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The following testimony was submitted to the Maryland State Commission on Criminal
Sentencing Policy (MSCCSP) in advance of its December 10, 2013 Public Comments Hearing.
Unfortunately, the 2013 Public Comments Hearing was cancelled due to inclement weather.
However, all of the submitted testimony was forwarded to each of the Commissioners, and it is
compiled here for presentation on the MSCCSP’s website at www.msccsp.org.
The views expressed in the Public Comments Hearing testimony are those of the
author(s) and do not reflect the official policy, position, or opinions of the MSCCSP. The
MSCCSP does not endorse the content of the testimony, nor does it guarantee the accuracy,
reliability or completeness of the information contained in the testimony.

”Mitigating Circumstances’’

The arc of the moral universe is long, but it bends
Towards justice. -Martin Luther King, Jr.
Testimony presented by Walter Lomax, Executive Director, Maryland Restorative Justice
Initiative
Before the Maryland State Commission on Criminal Sentencing Policy
December 10, 2013

Thank you Chairperson and members of the committee. My name is Walter
Lomax, I am the director of the Maryland Restorative Justice Initiative our mission
is to seek sensible criminal justice policies in Maryland, and reduces society’s
overreliance on incarceration, and its devastation on communities.
I will open with this quote from Dr. Martin Luther King Jr; “We must come
to see that human progress never rolls in on the wheels of inevitability, it comes
through the tireless efforts and persistent work of people willing to make a change,”
- Faith without good deeds is no faith at all-- Hope without action is like luke-warm
acceptance from those who claim to care, which is more bewildering then outright
rejection from those who don’t.” The arc of the moral universe is long, but it bends
towards justice.
The parole board is an independent decision-making body, and its decisions are
made by thoughtful and experienced commissioners that are well qualified to make
parole determinations that do not jeopardize public safety. We believe that
Maryland's parole commissioners are more than qualified to make sound, just, and
fair decisions. We therefore are seeking to allow this esteemed appointed
committee(s) decisions be final.
In 2012, the Maryland Court of Appeals issued a decision involving Jury
instructions in the Unger case, the people most affected by this decision,
approximately 240, are serving parole eligible life sentences. The court ruled that
those affected by the unconstitutional jury instructions are entitled to new trials,
and since May 2013 over forty eight of those individuals have been released. These
are the same individuals we have advocated for, and have said for many years they
would not be a threat to public safety, and deserving of a meaningful opportunity
for release. They are now making successful transitions in their reentry, and have
already began to be assets to their families and the community. We have assembled
an advisory committee at the UMD that meets once a month to assess their
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transition, and connect them with resources and reentry programs.
In an earlier Supreme Court ruling, confirming children and teenagers are not just
"Miniature adults." In Miller v. Alabama, Justice Elena Kagan, writing for the
Court, reiterated that the decisions of the last decade had established, or restored,
the principle that "children are different" when it comes to criminal punishments.
The majority of the court held that mandatory life without parole for juvenile
offenders violates the 8th Amendment's prohibition on cruel and unusual
punishments because it results in disproportionate punishment. Recounting the
court's earlier decisions, the majority opinion explained. "Our decisions rested not
only on common sense — on what 'any parent knows' — but on science and social
science as well." The Court emphasized the "hallmark features" of youth "— among
them, immaturity, impetuosity, and failure to appreciate risks and consequences;"
and that young people are still changing and therefore more likely to be
rehabilitated. In addition, the Court also repeatedly pointed to other aspects of
disproportionally - noting that a young person is usually powerless to extricate them
from the environment that surrounds them, "no matter how brutal or dysfunctional"
that environment, that the younger a child or teen is when sentenced to life, the
longer he or she will spend in prison. Throughout the opinion, the majority
emphasized again and again that a life sentence without parole is, in truth, a sentence
to die in prison, as such, an extreme. In short, the Court's ruling reiterated that,
because of what we know about the differences between young people and adults,
the Constitution requires us to recognize that children and teens are different from
adults for the purpose of criminal sentences.
These reasons are well-known to us at the Maryland Restorative Justice Initiative,
and they are why, in 2012, ( SB’s 584 minors & 492 felony murder law) we
advocated for legislation to ensure that individuals sentenced to life as juveniles in
Maryland have a meaningful opportunity at parole - not a guarantee, or even
likelihood, of release, but just a fair shot. All we sought was for the state to allow
grants of parole to be decided by parole commissioners, rather than our current
practice of requiring the sitting Governor to sign off. In 2011 we were marginally
successful in having legislation passed that imposed a deadline for the Governor to
act; the bill the legislation passed did not go far enough. Among the dozens of cases
recommended for parole and commutation by the Parole Commission, the
Governor honored only three by commutations, none by parole. Ironically the three
cases involved the two issues our advocacy focuses on; two were minors when
sentenced, and the other a conviction under the felony murder law,
Because of our current system, parole decisions are inappropriately politicized.
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This is why, for all practical purposes in Maryland, sentences of life with the
possibility of parole have become synonymous with death in prison, contrary' to
legislative intent, and sentencing judges expectations. There are over 269
individuals in Maryland serving parole-eligible life sentences who were sentenced
as juveniles, many of whom have now served 30, and in some cases 40 years or more
in prison. There is no real opportunity for parole with our current system; the Supreme
Court's decision helps illustrate just how cruel such a policy is.
The MRJI does not advocate for the blanket release; rather, we ask only that the State
of Maryland honor the trust it has placed in the parole commissioners to determine
whether an individual has proven he or she deserves to be released during his or her
lifetime, rather than dying in prison.
In California, which has a policy similar to Maryland's, Governor Jerry Brown has
accepted the parole board's action in 85-% of the cases sent to his office. By contrast,
in Maryland Governor O'Malley has accepted the parole board's action in just 2.5%
of the 72 cases sent to him, denying all others. A spokesperson for Governor Brown
emphasized:-“the parole board is an independent decision-s-making body and its
decisions are made by thoughtful and experienced commissioners that are well
qualified to make parole determinations that do not jeopardize public safety." We
believe that Maryland's parole commissioners are equally qualified when making
their decisions. Their recommendations should be honored by the Governor, and
their findings should not be subjected to political ends, especially not at such great
financial and human cost to the state.
Maryland is among the worst of the worst states - third in the nation — when it
comes to the rate of young people serving life sentences: More than one of every ten
people serving a life sentence in Maryland was sent to prison as a teenager. And
Maryland is tied with Alabama in leading the nation in the percentage of our juvenile
lifer population that is African-American: 84% of our juvenile lifer population is
black, even though census data shows that our state is only about 30% black. Those
statistics alone should be enough to make us stand up and ask whether our policies
are fair and sensible. But statistics are not enough, the MJRI is glad for the wisdom
of the Supreme Court in its ruling in Miller v. Alabama, which provides additional
legal support for the sensible criminal justice policies we have sought for years to
ensure that parole decisions are based on facts and evidence, not politics.
We are seeking to change the paradime in Maryland when thinking about the
criminal justice system, by giving persons sentenced while minors (juveniles) and
those convicted under the felony murder law a realistic chance of regaining their
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freedom. If only half of these former juvenile’s were to be released to supervision,
(14,000 per individual per year on supervision) it could save the State of Maryland;
134 X 35.000 = 4, 707, 50, four millions, seven hundred, seven thousand, and fifty
dollars a year. We do not have the number of people convicted under the felony
murder law; not the primary in committing the crimes, but our research indicates
there are many, and their release would also generate a substantial savings of our
tax dollars. This is a social issue that we all should be concerned about.
I will close with a quote from; Frederick Douglass: “Power concedes nothing
without a demand. It never did and it never will.”

Walter Lomax, Executive Director, Maryland Restorative Justice Initiative
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Less Guilty by Reason of Adolescence
By Laurence Steinberg and Elizabeth Scott

[A copy of this article was forwarded to each of the Commissioners.]

MARYLAND CURE (Citizens United for Rehabilitation of Errants)
Ms. Lea Green, President

Maryland State Commission on Criminal Sentencing Policy
House Office Building
Judiciary Committee Hearing Room 100
6 Bladen Street, Annapolis, Maryland 21401

Re: Dismember the Governor from the MD Parole Board Approval Process for Lifers
Good evening Mr. Chairman and all other distinguish members. MD CURE would like to thank
you all for granting us an opportunity to address you this evening. Your support is greatly
appreciated.
Maryland CURE (Citizens United for the Rehabilitation of Errants) is presented before you this
year as an advocate and supporter of dismembering the Governor of Maryland from the Parole
Board approval process for individuals with life sentences.
The facts are as follow:
MD Governors, according to his/her political agenda, can and has exercised a verbal Executive
Order declaring “LIFE MEANS LIFE” which is in contrast to the judicial laws; Suspended
Life; Life; and Life without Parole.
Maryland, in addition to California and Oklahoma, prohibits the Parole Board Commission, who
is appointed by the Governor, from performing their duties in reference to parole eligible lifers.
The MD Parole Board Commission is comprised of at least seven (7) Commissioners who
actively participate in the recommendations of parole eligible lifers. Victim Impact,
Psychological Profile, Need Assessments, Institutional Behavior and other methods are reviewed
and applied prior to recommendation.
Statically it has been establish that former lifers do not return to prison.
Continued incarceration at the cost of $33K each year financially drains our economic system.
Parole eligible lifers usually are incarcerated for twenty (20) or more years prior to consideration
which results in them returning as elderly individuals.
Prolonged incarceration medically cost State millions of dollars in health care.
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SENATE BILL 172, passed two years ago, requiring MD Governor to approve or disapprove an
eligible lifer within 180 days after parole recommendation from the Maryland Parole Board
Commission. All have been disapproved.
President Bush, highest level of government, signed into law the SECOND CHANCE ACT on
April 9, 2008. This law needs to be honored and recognized that a person can change and
deserves a SECOND CHANCE!
Maryland CURE will present to you among the speakers and supporters former lifers who are
returning citizens that will affirm people do change and can make a difference.
In conclusion, as taxpayers, voters, supporters, and citizens of this great state, we urge the
Legislation to end this long dark chapter of injustice and let the system operate accordingly to
judiciary laws. Let us pass the bill to dismember the Governor from the MD Parole Board
Commission for eligible lifers.
Peace, strength, and love

Maryland Cure
Lea Green, President

Maryland State Commission on Criminal Sentencing Policy
2013 Annual Public Comments Hearing, December 10, 2013
Testimony by
Note:
indicated that she would be unable to attend the public hearing and requested
that the following testimony be presented in her absence. This testimony was submitted via an e-mail
sent to Dr. Soulé.
Mr. David A. Soule,
Please, I request this letter be entered in the record since I live in
My son

is at

and cannot be there.

since age 17yrs. he has been in the

.

He was sentenced to a parole eligible life sentence, which have been denied consideration for parole
due to the current and past sentencing policies with prohibitive parole consideration for lifers. Eligible
Lifers are being denied participation in pre-release, work-release, and meaningful parole review and
consideration.
More prisoners today are serving life terms than ever before, under tough mandatory sentencing laws
and declining use of parole for eligible convicts, according to the Sentencing Project.
What happened to compassion and Christianity, this still a religious country, under God. Amnesty
International released a report, 'This is Where I'm Going to be When I Die'. Human Rights Organization
states there is a legal and moral consensus that life imprisonment without possibility of release should
never be used against minors and are calling the U.S. to stop.
'With God all things are possible' Matthew 19:26
Myself and family in
, have written numerous letters on his behalf. He was not sentenced to LWP,
maybe his judge saw hope for a 17yr old who made a life -changing choice. As teenagers, wrong choices
are made, as Beth Huebner, associate professor of criminology at University of Missouri-St.Louis said,
'We know that juveniles don't think out consequences clearly.' They are not equipped mentally,
emotionally, intellectually to make correct smart choices.
was a young teen when he went to live in
when he was age 3.

with his father, he always longed for. We divorced

The only family he has up there is his father,

who worked for
.
but he has made a new life with new family and
does not include
now, either by visit, mail, call, or moral support and has not for a number of
years, going on 10 maybe. How does this educated person shut out if first born, the usual pride of a
Hispanic father? But he would leave him alone after school for hours, unsupervised.
My mother traveled with me til she died in
my dad could travel up there with me before, as he is
up in years now, 89yrs, he bought a printer so he could send Peter articles on
, where he
lives, articles, legislation in our part of country on progress for Lifers. What is person without Hope?

was diagnosed with Crohn's disease about in
, he has had a Colectomy to better deal with the
complications of the disease. He still has issues with some food & irritating diarrhea. I have also sent his
father updates on his health issues, with no follow-up on his part.
Please we have prayed for years for a change to the current system for Lifers. Yes he took another life, a
fatal mistake, His father handled his legal defense, maybe wrongly. We have many family members that
would welcome him home.

'Let not the sun go down on your wrath' Ephesians 4:26

Mother-

& still working, so I can visit

The Lifer’s Conference
Lifer Informational Packet
Compiled by
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The Lifer’s Conference
Bios of Juveniles Serving Life
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