CRIMINAL SENTENCING POLICY

‘ MARYLAND STATE COMMISSION ON

Maryland Sentencing
Guidelines Manual

Version 6.0

Effective April 15, 2013

Maryland State Commission on Criminal Sentencing Policy
University of Maryland
4511 Knox Road, Suite 309
College Park, MD 20742-8660
(301) 403-4165/phone | (301) 403-4164/fax
WWW.MmSsccsp.org



MARYLAND STATE COMMISSION ON CRIMINAL SENTENCING POLICY MEMBERS

Members Appointed by the Governor
Chair
Honorable Diane O. Leasure

Stateds Attorney
Honorable Joseph I. Cassilly

Criminal Defense Attorney
Richard A. Finci, Esquire
Victi msodyGrodpy oc ac
Honorable Laura L. Martin

Law Enforcement
Colonel Marcus L. Brown

Criminal Justice or Corrections Policy Expert
Charles F. Wellford, Ph.D.

Local Detention Center
LaMonte E. Cooke

Public Representatives
James V. Anthenelli, Esquire

Paul F. Enzinna, Esquire

Members Appointed by the Chief Judge of the Court of Appeals of Maryland
Appellate Courts Representative
Honorable Arrie W. Davis

Circuit Court
Honorable Alfred Nance

District Court
Honorable John P. Morrissey

Members Appointed by the President of the Senate
Senators
Honorable Delores G. Kelley

Honorable Lisa A. Gladden
Members Appointed by the Speaker of the House

Delegates
Honorable Joseph F. Vallario, Jr.

Honorable Curtis S. Anderson
Ex-Officio Members
Attorney General

Honorable Douglas F. Gansler
(Megan Limarzi, Esquire, Attorney General 6s Representati v

Public Defender
Paul B. DeWolfe, Esquire
(William Davis, Esquire, Public Defenderdés Representative)

Secretary of Department of Public Safety & Correctional Services
Gary D. Maynard
(Debbie Gonzalez, Secretaryds Representative)

COMMISSION STAFF

David A. Soulé, Ph.D., Executive Director Stacy Skroban Najaka, Ph.D., Research Director

Marlene Akas, Coordinator Christina Stewart, Policy Analyst



Preface

The Maryland sentencing guidelines eownost criminal cases originating in a Circuit Court.
Based on sentencing experience in Maryland, the guidelines were first developed, with staff
assistance, by a board of judges, legislators and other representatives of the criminal justice
system.

Thechief goals of sentencing guidelines are:

1. Toincrease equity in sentencing by reducing unwarranted disparity, including any
racial disparity, while retaining judicial discretion to individualized sentences;

2. To articulate an explicit sentencing policy wehproviding a regular basis for policy
review and change;

3. To provide information for new or rotating judges; and

4. To promote increased visibility and aid public understanding of the sentencing
process.

Sentencing guidelines make it possible to take into@at systematically and publicly the

most common variations in offenders and their offenses, within the current sentencing
framewor k. I n cooperation with the judiciar
others in the criminal justice system, thtat8 Commission on Criminal Sentencing Policy

can help achieve systematic sentencing by identifying and assigning weights to core,

objective factors for consideration by judges in making sentencing decisions. It should be
emphasized that sentencing guides$ are, as the name indicates, guidelines to assist judges

in sentencing. The guidelines are not mandatory. Guidelines complement rather than replace

the judicial decisiormaking process and the proper exercise of judicial discretion.

Maryl an€osmmbsat en on Criminal Sentencing Pol
ACommi ssionod) welcomes interest in its actiyv
use of the Statebs sentencing guidelines is

provide advisorypinions or otherwise get involved in pending court cases. In any situation
of confusion, refer to the judge for the ultimate decision.

* Note: This current manual should be used in place of the previous versions. Please discard
the previous versiorend start using the new manual immediately upon receipt.
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Chapter

Scope

The Maryland sentencing guidelines apply to criminal cases prosecut€ircué Court The
following sentencing matters handled by judges @irauit Courtare excluded from guidelines
coverage:

T

l

Prayers for jurytrial from District Court, UNLESSares ent ence i nvaeasstigat
ordered;

Appeals from District Court, UNLESS a PSI is ordered;
Crimes that carry no possible penalty of incarceration;

First Degree Murder convictions if the death penalty is sougtiersection2-303 of the
Criminal Law Article(CR), Annotated Code of Maryland;

Public local laws and municipal ordinances.

Pursuant t&Criminal Procedure ArticléCP), 86-211(b) Annotated Code of Marylanthe
sentencing guidelines are voluntary and/mat be construed to require a court to sentence a
defendant as prescribed by the guidelines.

A list of many Maryland criminal offenses and their corresponding seriousness categories appear
in Appendix A. If an offense is not listed in Appendix A anctbffense has a maximum penalty

of one year or less, the offense should be identified as a category VII offense. If an offense is not
listed in Appendix A and the maximum penalty is greater than one year, the individual

completing the worksheet should ube seriousness category for thlesest analogous offense

and the sentencing judge and the parties should be notified.

Please note that tidarylandSentencing Guielines Manua(MSGM) is not law andt is

provided for illustrative purposes only. Thei@elines are codified in Title 14, Independent
Agencies, Subtitle 22, Commission on Criminal Sentencing Policy in the Code of Maryland
(ARCOMARO). If there is any dispute or question regarding the content contained in the Manual,
the user should reviewdtspecific language under COMAR for clarification.

COMAR is provided for online viewing by the State of Maryland, Division of State Documents

at http://www.dsd.state.md.us and by the Commission at http://www.msccsp.org.

For further information on theISCCSP, includinghe most recent changes to the sentencing
guidelines and to th8entencing Guidelines Manyal pl ease vi sit the Commi
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Definitions

Chapter

Adjudication An adjudication includes:

1
1
1

T

Finding of guilt by a judge or jury;
Plea ofguilt by the offender;

Plea of nolo contendere (no contest) by the
offender; or

Sentence tprobation before judgment

ABA Plea Agreement A plea agreement that a court has approved relating to a
particular sentence, disposition, or other judicial actidhe
agreement is binding on the court under Maryland Rule

Cell

Correctional Options

April 2013

4-243(c).

The intersection of the offense score (or seriousness categc
and the offender score on a twariable guideline matrix.

T
T

Home detention;

A corrections options program under law which
requires the individual to participate in home
detention, inpatient treatment, or other similar
programs involving terms and conditions that
constitute the equivalent of confinement;

Inpatient drug or alcohol coueling under Health
General Articlg(HG), Title 8, Subtitle 5, Annotatec
Code of Maryland; or

Participation in a drug court or HIDTA substance
abuse treatment program.

Correctional Options includgrogramsestablished
by the State Division of Correctioprovided that
the program meets the
described above.



Departure A judicially imposed sentence that falls outside of the
recommended sentencing guidelines rarigeparture does not
include any sentence that complies with at leastof the
requirements that deem a sentence to be within the guidelir
set forthin MSGM 13.6.

Drug Offense An offense involving controlled dangerous substances or
paraphernalia.

Economic Loss For all offenses involving theft and related crimesen@R,
Title 7, or fraud and related crimes un@®, Title 8, economic
loss equalshe amount of restitution ordered b acuit Court
judge or, if not ordered, the full amount of restitution that co
have been ordered

Guidelines Offense Offense proscuted in &ircuit Court

Guidelines offensesiclude new trials ANDalso
reconsiderationsnposed on a defendant for a crime of violer
(as defined in Criminal Law Article, 81801, Annotated Code
of Maryland)andreviews.

Guidelines offensedo notinclude:

1 Prayers for jury trial from District Court, UNLESS
a PSlis ordered,;

1 Appeals from District Court, UNLESS a PSl is
ordered;

9 Offenses that carry no possible penalty of
incarceration;

1 First Degree Murder offenses if the death penalty
sought under CR82-303;

1 Public local laws and municipal ordinances.

Guidelines Range The recommended sentencing range for offenders who fall
within a particular cell of the person, drug, and property offe
sentencing matricesThe adjusted guidelines range referthi®
range after adjusting for matters such as statutory maximun
and mandatory minimums.

Judge The trial judge who imposes or alters a sentence or a panel
trial judges who alter a sentence.

1 A Guidelines Worksheet should be completed for reconsideratigpesed on a defendant for a crime of violence
(as defined in Criminal Law Article, 81801, Anrotated Code of Marylan@nd reviews if an adjustment was made
to the active, original sentence.

April 2013 3



Multiple Criminal

More than one criminal transacticommitted over a period of

Events time. Multiple criminal events being sentenced together may

have occurred on the same or different dates. Offenses thal
occur on different dates are almost always separate crimina
events.

Offender Score A summary scorerangifgr om O t o 9 meas

prior criminal history and calculated for use in the person, di
and property offense sentencing matrices.

Offense Score A summary score ranging from 1 to 15 measuring the

seriousness of a person offense and caladifateuse in the
person offense sentencing matrix.

Person Offense An offense involving:

1 a confrontation between the offender and the victim,
including offenses with bodily harm or the threat of
bodily harm to a victim; or

1 weapons.

Property Offense An offense where property is unlawfully damaged or taken.

PSI

A pre-sentence investigatn pre@red in accordance with
Correctional Services ArticlgCS), 86-112, Annotated Code of
Maryland.

Sentencing Guidelines The form issued by the State Comnusson Criminal

Worksheet

Sentencing Policy and used to determine the recommendec
sentence outcome and to record sentencing data.

Seriousness Category An offense ranking ranging from | to VII, where | designates

Single Criminal Event

Special Vulnerability of
Victim

Victim Injury

April 2013

the most serious criminal offenses and VII designtieseast
serious criminal offenses.

One or more crimes committed in the course of the same
transaction.

Cases in which the relative status of the victim tends to renc
actions of the perpetratord #he more serious. A vulnerable
victim is anyone:

1 Younger than 11 years old;
i 65 years old or older; or

9 Physically or mentally handicapped. The handicap nr
be temporary or permanent. Physically or mentally
handicapped shall include any person whottseei
physically or mentally limited in any material way.

Physical or psychological injury to the crime victim. The cau
of physical or psychological injury is directly linked to the
conduct of the defendant in the commission of the cordvicte
offense.



WeaponPresence The presencef any article or device which reasonably appe:
capable of causing injury or any article that could result in
conviction under CR, 8401. Specific rules regarding the
application of the weapon preseram#ancema are found in
MSGM 6.1(C).

6Whit e Col | Apropertyoffense, identified as an illegal act or series of ill¢
acts committed by other than physical means and by
concealment or guile to obtain money or property, to avoid
payment or loss of mogeor property, or to obtain business ol
professional advantage.
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Sentencing Guidelines
Worksheet Completion
and Distribution

3.1 When to Complete and Submit a Guidelines Worksheet

The Sentencing Guidelines Worksheet should be completedamd st ed f or al | A Gu
Of f ens es 0 chapter@.eA Quidetings offemse means an offense prosecuted in a
MarylandCircuit Court Guidelines offenses includew trials, reconsiderations imposed on a

defendant for a crime of violence (as dedine Criminal Law Article, 814101, Annotated Code

of Maryland), and reviewsGuidelines worksheets for reconsiderations and reviews only need to

be completed when there is atjustment to an active sentence.

3.2 Single Criminal Event

The Sentencing @Bdelines Worksheet is to be used for up to three convicted offenses from a
single criminal event. A single criminal event is defined as one or more crimes committed in the
course of the sameansaction If there are more than three convicted offensm®s fa single

criminal event, additional worksheets are to be used as needed.

3.3 Multiple Criminal Events

Multiple criminal events means more than one criminal transaction committed over a period of
time. Multiple criminal events being sentenced togetheey have occurred on the same or
different dates. Offenses that occur on different dates are almost always separate criminal events.

The individual completing the worksheet is to use at least one worksheet for each event.
*Multiple events should not be copiled on a single worksheet.

April 2013 6



3.4 Sentencing Guidelines Worksheet Completion

Prior to a sentencing decision using the guidelines, an individual should complete the worksheet

up to the section | abeled AActual rwBiehnheenceo a
offender is to be sentence@nly convicted offenses are to be included on the workskeeh

of these convicted offenses for which the offender is to be sentenced should be included.

Merged offenses should not be included on the guidelwoeikssheet. A blank copy of the

worksheet can be found on pagje

If the judge orders aPSI, an agent of the Division of Parole and Probation shall complete each

wor ksheet wup to the section | abeled filfectual S
first four copies, together with the PSI and the Maryland Sentencing Guidelines Criteria for Prior
Record worksheet (found on pag® &ssued by the State Commission on Criminal Sentencing

Policy. The | ast two c ophmnegandthedefeansedttolmey, sent t
respectively, in compliance with the Asuffici
Rule 4341.

If the judge does not order a PSlthe judge may complete the worksheet personally or delegate
the tasktocounselonte j udgeds staff.

Regardless of who completes the workshibetjudge shall review the worksheet$or
completenessand foraccuracy. COMAR 14.22.01.0E(4).

3.5 Pre-Sentencing Distribution of Sentencing Guidelines Worksheets

The individual whacompleteghe worksheet should forward a copy of each completed

worksheet to both the State and the defense so that they have an opportunity to review the
information provided. The State and the defense shall bring any disagreements between them to
t he | uehtprepia toaentencing. Changes in the worksheet may be made only by or with
the approval of the judge.

3.6 Post-Sentencing Worksheet Distribution

After sentencing, the clerk shall distribute copies according to individual court practice. The blue
copy shall be sent to thdarylandState Commission on Criminal Sentencing Policy at the
address shown on the following page. If the court orders probation, the clerk shall forward a
copy of the worksheet to the appropriate probation office. The clerk ehalifd a copy of the
worksheet to the agency that has been ordered to retain custody of the defendant. An agency
receiving an inmate eligible for parole shall duplicate its worksheet and forward a copy of the
worksheet to the Parole Commissiorable 31 on the next page provides distribution

information for the worksheet copies.
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Table 31. Distribution of Completed Worksheets

Sentencing Judge

Maryland State Commission on Criminal Sentencing Policy
University of Maryland

4511 Knox Road, Suitd09

College Park, MD 20742

Depends on the sentence:

1 Attach to commitment order if defendant receives any period of
incarcerationpr

1 Attach to probation order if defendant is put on probation
immediately;and

1 If the case is a split sentence, theparer is to send a photocopy to
the Division of Parole and Probation.

Court File
Stateds Attorney

Defense Attorney
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Chapter

Case Information

The top section of #hguidelines worksheet contains space for important case information that is
essential for maintaining a statewide sentencing guidelines database. This chapter provides
instructions for completing the top section as well as other portions of the worksheet

4.1 Offender Name, Sex, and Birth Date

The AOffender Nameo, efabtleexop ofthaguddlineS Barkshedtateat e 0 b
selfexplanatory. Please complete the offender name and birthdate in a legible way and clearly
indicate whether the offeler was male or female.

4.2 State Identification (SID) Number

The SID number is a unique identifier issued byMagyland Criminal Justice Information

System CJIS Central Repository. An SID number is assigned to every individual who is
arrested or othvise acquires a criminal history record in Maryland, and is also used as an
identifier in the Department of Public Safety and Correctional Services (DPSCS) management
information systems. The SID number can be easily located on each page of the MRapland
Sheet above the offenderds name.

4.3 Jurisdiction Code

The person preparing the guidelines worksheet
numeric code that corresponds to the jurisdiction ircvitihe case was heard. Tablé dn the
next pagecontains the numeric code for each jurisdiction in the state.
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Table 4-1. Jurisdiction Codes

Jurisdiction Code
Allegany 01
Anne Arundel 02
Baltimore County 03
Calvert 04
Caroline 05
Carroll 06
Cecll 07
Charles 08
Dorchester 09
Frederick 10
Garrett 11
Harford 12
Howard 13
Kent 14
Montgomery 15
Prince Ge|(l6
Queen Ann{17
St . Mar y 6|18
Somerset 19
Talbot 20
Washington 21
Wicomico 22
Worcester 23
Baltimore City 24

4.4 PSI, Date of Offense and Date of Sentencing

The individualcompleting the worksheet should clearly indicate whether-agmeence
investigation was available for the offender, and the dates of offense and sentencing.
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4.5 Number of Convicted Offenses

I n the space for the numkeet eofci Mgonwirctedtdfef
offenses for which one judge must impose a specific sentence at one time and place. If the
sentencing involves more than one criminal event, the number of convicted offenses is the sum

of all offenses in all eventdVlerged offenses shall not be placed on the worksheet and may not

be considered in calculating the guidelines range or in any of the worksheet computations. If the
worksheet is completed before the sentencing hearing and offenses are listed that later are

merged at sentencing, the judge shall clearly indicate on the worksheet which offenses have
become mergednd adjust the number of convicted offenses accordingly.

4.6 Number of Criminal Events

In the space for the numberf@friminal events at this senténgo write the total number of
criminal events being sentenced at this time. A single criminal event is one or more offenses
committed in the course of the same transaction. Multiple criminal events being sentenced
together may have occurred on the sameifferent dates. Offenses that occur on different
dates are almost always separate criminal events. The sentencing judge shall resolve any
disputes about the number of criminal events.

4.7 Page Numbering of Worksheets and Criminal Events

Multiple worksheets may be required for a single sentencing event. The worksheets should be
numbered consecutively in the space providedheworksheet number.

When there is only one criminal event and more than three convicted offenseslditional

worksheets shodlbe attached. These worksheets should be numbered consecutively in the
AWor ksheet #0 space but, since there is only
Alo in the ACri minal Event #0 space.

Example An offender is being sentenced for fivdesfses, all part of the same criminal
event. Two worksheets should be prepared, one containing three of the offenses
and identified as WORKSHEET #.  OF CRIMINAL EVENT#_1 and the
second containing the other two offenses and identified as WOREKBHE2
OF CRIMINAL EVENT #_1 .

When a sentencing event consists of more than one criminal evetite individual completing

the worksheets should maintain a separate count of worksheetsfocriminal event even if

there is one offense per evtelif this is the case, the individual completing the worksheets shall
number ACri minal Event #0 space chronol ogical
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Example An offender is being sentenced for five offenses, two from one criminal event and
three from anothesvent that occurred a month later. Again, two worksheets
should be prepared, however the numbering will be different. The first
worksheet, containing the two offenses from the first criminal event, should be
identified as WORKSHEET #1 OF CRIMINAL EVENT #_1 and the
second worksheet, containing the three offenses from the second criminal event,
should be identified as WORKSHEET # OF CRIMINAL EVENT # 2 .

4.8 Disposition Type

The disposition type refers to the nature and circumstanthes obnviction and sentencing.

Since the probation agent frequently lacks this informati@sentencing judge should make
sureitisincluded The #ADi spositiond box on the guidelin
according to the conditions describedlable 42.

Table 42. Disposition Types

ABA Plea Agreement, The disposition resulted from a plea agreementttieat
court approved relating to a particular sentence,
disposition, or other judicial actipand the agreement i
binding on the court under M@dand Rule 4243 (c).

Non-ABA Plea Agreement, The disposition resulted from a plea agreement reacl
by the parties but that was not approved by, and thus
binding on, the court.

Plea, No Agreement The defendant pled guilty without any agreement fror
the prosecutor or judge to perform in a particular way

Bench orCourt Trial | The disposition resulted fromtaal without a jury in
which the judge decided the factual questions.

Jury Trial | The disposition resulted from a trialwhich a jury
decided e factual questions

Reconsideration| Reconsideration of a previously imposed sentdaca
crime of violence as defined in Criminal Law Article,
814101, Annotated Code of Maryland.

Review  Pursuant to Criminal Procedure Article-885, a panel
reviewof a previously imposed sentence.
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4.9 Representation

I n the box | abeled ARepresentation, o0 the pers
whet her the defendant 6s rfenger, eoareappoiatddiorself was pr
represented.

4.10 Race and Ethnicity

The ARaceo box at the top of the guidelines w
defendant 6s raci al makeup. T he rsecton ¥l catego

606(C) of theState Government Articl(SG), Annotated Codef Maryland.

Additionally, the information i G 106e6CfdEt hni ci
which states:

A form that requires identification of individuals by race shall include a separate question
about whether a respondent is of Hisigaor Latino origin, with the question preceding
the racial category question.

When possible, defendants must select their own answers to the race and ethnicity questions. A
separate field is provided for Aunidentifiabl

4.11 Victim Court Costs imposed

Were the victim related court costs imposed pursuant to Courts and Judicial Proceedings Article,
§7-409 and Maryland Rule-853? The costs outlined in CJ -89 include a $45 circuit court

fee that is divided among the State Victims of Crime FthmelVictim and Witness Protection

and Relocation Fund, and the Criminal Injuries Compensation Fund.

Note: This question should be answered regardless of whether the case involved a direct victim

because the victim related court costs are expecteditoposed for all crime typescluding
drug offensse.
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Chapter

Convicted Offense
Information

5.1 Convicted Offense Title

Spaces are provided on each worksheet for listing up to three convicted offense titles for a single
criminal event (whether the samedifferentcasenumbers). Convicted offense titles may be
abbreviated but should be as specific as possible.

Example The offense title for drug violation (even if it is a conspiracy or attempt) should
include thename of the drugand whether possessi, distribution, etc. was
involved. Property offenses should include any relevant dollar amount
di stinctiosdemsanchr atshéMDO) (ohefitfeloder
Ext or tl1j000 arorg).$

5.2 Seriousness Category (BVII)

The person completintpe worksheet should record in the designated space the seriousness
category assigned to the respective offense. See AppernidBeAtencing Guidelines Offense
Table (ocated at the end of this manufdr a list of offenses and their respective seriossne
categories.

The sentencing guidelines and offense seriousness category in effect at the time of sentencing
shall be usetb calculate the sentencing guidelin€OMAR 14.22.01.03.B

5.3 CJIS Code

The CJIS code that corresponds to the convictechsdfehould be recorded in the designated
space on the worksheet. This information can be found in Appenderiténcing Guidelines
Offense Table If there are multiple CJIS codes for a listed offense and it is not known which
code corresponds to theegjific offense, the space can be left blank.
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5.4 Maryland Code, Article & Section

The person completing the worksheet shall identifyAhen ot at ed Co dMaryladd Mar y |
Code Jeference for each convicted offense. The reference should includantleson number

of the article, the section numbeend any subsection letters or numbers. If the substantive

offense and the penalty for the offense are in separate sections or subsections, both should be
referenced.

ACommon Lawo s h o i spdceibthe source df theeofiense is the dornmon law.
Some common law offenses have penalty provisions in the Maryland Code. In such cases, the
MarylandCode reference should also be included.

5.5 Statutory Maximum & Mandatory Minimum Penalties

The maxmum penalty prescribed for each convicted offense should be recorded in the
designated space on the worksheet.

If the offense carries a mandatory minimum penalty, the penalty amount should be recorded in
the designated space on the worksheet.

5.6 Case Numberf Docket Number

The person completing the worksheet shall record in the designated space the case or docket
number for each convicted offendelease record the fulsenumber with alleading prefixes
or other standard identifiers.
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Offense Score(s)

For offenses against persons, an offense score must be computed for each offense to be
sentenced. Since there are no special offense characteristics to be used in determining the
guidelines sentence for drug and property offenses, an offemiseeshould not be calculated for
those offense types.

6.1 Computation of the Offense Score(Offenses Against a Person Only)

The offense score for each convicted offense is derived by totaling the points given for certain
factors of that offenseA judgemay include factors known to the judge even if they are not
within the scope of the convicted offensach asweapompresencén a robbery conviction or
victim injury in a handgun violation conviction.

Any firearm or weapon offense is considered a persooffense under guidelines.

The four elements of the offense score include seriousness category, victim injury, weapon
presencend special victim vulnerability. Tablel6displays the numerical values for each
element and these should be used to cdkeala offense score for each person offense. A
column of offense scores is provided on the worksheet for up to three offenses within a single
criminal event.
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Table 6-1. Offense Score (Offenses Against a Person Only)

1stOff. | 2nd Off. | 39 Off. | A. Seriousess Category

01 01 01 = Vi Vi

03 03 03 = v

05 05 05 =

08 08 08 = 1

10 10 10 = |
1stOff. | 2" Off. | 39 Off. | B. Victim Injury

0 0 0 = No Injury

1 1 1 = Injuy, NonPermanent

2 2 2 = Permanent Injury or Death
1stOff. | 2@ Off. | 39 Off. | C. WeaponPresence

0 0 0 = No Weapon

1 1 1 = Weapon Other than Firearm

2 2 2 = Firearm or Explosive
1tOff. | 2nd Off. | 39 Off. | D. Special Winerability

0 0 0 = No

1 1 1 = Yes

OFFENSE SCORE(S)

Elements of the Offense Score:
A. Seriousness Category of the Convicted Offense

The individual completing the worksheet shall assign points based onitheseess
category of the convicted offense. Appendix A contains a list of Maryland criminal
offenses and their assigned seriousness categories.

If an offense has not been assigned a seriousness cate@mnyg the maximum penalty

is more than one yeaytheindividual completing the worksheet should use the closest
analogous offense. The sentencing judge and the parties involved should be notified if a
seriousness category for an analogous offense is utilized.

If an offense has not been assigned a seriousseategoryand the offense has a
maximum penalty of oneyear or less the offense shoulde assigned seriousness
categoryof VII.

Conspiracy, attempt, solicitation, or accessoryship.Unless placed in a different
category or specifically addresseddgparate statute, the individual completing the
worksheet shall consider a conspiracy, attempt, or solicitation in the same seriousness
category as the substantive offense.
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a. The individual completing the worksheet shall consider accessory after the fact t
be a seriousness category V offense if the offense has a maximum penalty of 5
years under CR, 8301.

b. If the accessory after the fact has a penalty of greater than 5 years under a statute
other than CR, 8B01, the serious category shall be one seriegsoategory
below the serious category of the substantive offense gecgtegory V offense
becomes a category VI offense).

c. If the accessory after the fact has a penalty of less than 5 years, the serious
category shall be the same category of the anbst offense.

d. An accessory before the fact offense shall be one seriousness category below the
substantive offensiéthere was a specific verdict as to accessoryship.

B. Victim Injury

Victim injury means physical or psychological injury to the criiedim, the cause of
which is directly linked to the conduct of the defendant in the commission of the
convicted offenseVictim injury, whether physical or psychological, shall be based on
reasonable proof. Psychological injury shall be based on couwffinmeglical diagnosis or
psychological counseling or treatment. Rape crisis hotlines, clergy conferences, and
other similar services are considered psychological counseling or treatment, but the
contact with a counselor must be confirmed in writing or etissr by the counseling or
treatment provider. Psychological injury is presumed not permanent unless otherwise
demonstrated. Physical injury shall be more than minimal. Physical injuries such as
lasting muscle damage or amputation are permanent.

The indvidual completing the worksheet shall assign a score of 0 if there was no victim
injury. The individual completing the worksheet shall assign a score of 1 if victim injury
occurred and the injury was not permanerte individual completing the workshee

shall assign a score of 2 if victim injury occurred and the injury was permanent or
resulted in the death of the victim.

C. WeaponPresence

Weaponpresence means the preseatany article or device that reasonably appears
capable otausing injury othe presencef an article that could resuit conviction
under CR, 84101

The individual completing the worksheet shall assigonae of O if no weapon was
present The individual completing the worksheet shall assign a score of 1 if @aweap
otherthan a firearm was presenthe individual completing the worksheet shall assign a
score of 2 ifa firearm or explosive was present
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The individual completing the worksheet shall apply the following rules regarding
weapons.

a.
b.

Explosives are considered tb@me as firearms;
Weapons other than firearms include incendiaries, knives, tire andsclubs;

Carbon dioxide (Cg and/or airguns (including pellet gun®B guns, and paint
ball gun$ and starter pistols are also scored as weapons other than fiegarms
receivel point;

Except if used as a bludgeon, a toy gun is not a weaposhatideceive a
weapon presence score of zero

Except if deliberately used as a weapon, automobiles are not included as weapons
and shall receive a weapon presence scorerof z

Unless the offender is a professional in some form ofdedténse, parts of the
body, such as hands or feet, are not included as weapons;

If a weapon was feigned but no weapon was actually present, tieesbedl be 0
(no weapon presentand

Any applicable guidelines points for weappresencehall be given to an
accessory before the fact, but not to an accessory after the fact.

D. Special Vulnerability of Victim

Special vulnerability of victim refers wwases in whiclthe relative status of thactim
tends to render the actions of the perpetrator all the more serious. A vulnerable victim is
anyone:

a.
b.
c.

Younger than 11 years old;
65 years old or older; or

Having a temporary or permanent physical or mental handicap, including an
individual who is pRsically or mentally limited in a material way.

The individual completing the worksheet shall assign a score of 0 if the victim is not
defined as a vulnerable victim. The individual completing the worksheet shall assign a
score of 1 if the victim is defed as a vulnerable victim. The individual completing the
worksheet shall complete the Special Vulnerability of Victim component of the offense
score for each offense to be sentenced.

E. Total Offense Score

To obtain an offense score, the individual pbeting the worksheet shall add the points
assigned to each element of the offense score for each person offense of which the
defendant was convicted. The maximum score is 15 and the minimum score is 1.
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Offender Score

7.1 Computation of the Offender Score

The offender score is derived by totaling the
history. The factors comprising this history are shown in Taldlé&low. Any prior criminal

adjudication (as defined in COMAR 14.22.01.02.B&hallbe included. With the exception of

the juvenile delinquency component of the offender score, the components of the offender score
refer only to the defendantés aduwCl). Aprierol v e me
adjudication of notriminally responsible (NCR) or not guilty by reason of insanity shall not be
included when calculating the offender score.

Table 7-1. Offender Score

A. Relationship to CJS When Instant Offense Occurred

0O = None or Pending Cases
1 = Cou or Other Criminal Justice Supervision
B. Juvenile Delinquency
0 = 23 years orolde®R crimefree for 5 year©R no more than 1
finding of a delinquent act
1 = Under 23 years old AND: Two or more findings of a delinquent
OR one canmitment
2 = Under 23 years old AND committed two or more times
C. Prior Adult Criminal Record
0 =None 3 = Moderate
1 =Minor 5 = Major
D. Prior Adult CJ Violation
0 = No 1 = Yes

OFFENDER SCORE
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Elements of the Offender Score:

A. Relationship to the Criminal Justice System When Instant Offense Occurred

1. If the offender was in the criminal justice system as the result of an adjudication
of guilt as an adult, the person completing the worksheet shall assapre of 1.

2. The offender was in the criminal justice system if the offender was on parole,
probation, incarcerated, on work release, mandatory supervision, escape, or
comparable status at the time the offense was committed.

3. An offender is not considerdd be in the criminal justice system if the offender
was on unsupervised probatifom anoffense not punishable by imprisonment.

B. Juvenile Delinquency

Findings of delinquency are counted the same as convictions would be for an adult; that
is, there may & more than one as part of a single ev€lammitmentsrefer to a court
transferring legal custody to the Maryland Department of JuvBeiteicesor

comparable commitment to another federal or state auth@ugpended juvenile
commitmentsshould be conted as findings of a delinquent act.

An incarcerable traffic offenseas a juvenil e should be treat
juvenile record.

The individual completing the worksheet shall assign a scdvefof
1. an offender is 23 years or older by tthate of the offense; or

2. an offender has been crime free for 5 years since the last finding of a delinquent
act or last adjudication; or

3. an offender has no more than one finding of a delinquent act.

The individual completing the worksheet shall assigoae ofl if :
1. an offender is younger than 23 years @alakl
2. has two or more findings of a delinquent acbne commitment

The individual completing the worksheet shall assign a scd2efof
1. an offender is younger than 23 years alal
2. has been comrtted two or more times

April 2013 22



C. Prior Adult Criminal Record

The prior adult criminal record includes all adjudications preceding the current
sentencing event, whether the offense was committed before or after the instant one.
Unless expunged from the recandproven by the defense to have been eligible for
expungement prior to the date of offense pursuant to Criminal Procedure Article 8810
1017 10-105, Annotated Code of Marylangkobations before judgment (PBJ) and
convictions under the Federal Youth Correctiéws (FYCA) shall be includedThe
individual completing the worksheet may not consider violations of public local laws,
municipal infractions, contempt, criminal ngnpportmarijuana possession or
marijuana paraphernalia possession convictions théifygtca a nonincarceration

penalty due to evidence of medical necessitgl norincarcerable traffic offenses as part
of a prior adult criminal record.

1. Criteria

If a Maryland offense has not been assigned a seriousness category and the
offense hag maximum penalty of one year or less, the offense should be
assigned a seriousness category of VII.

If a Maryland offense has not been assigned a seriousness cdsegbtiye

offense has a maximum penalty of more than oné) pedras been repealed ifno

the Maryland Annotated Cogthe individual completing the worksheet shall use
the closest analogous offense and the sentencing judge and the parties shall be
notified.

The sentencing guidelines and offense table in effect at the time of the instant
sentencing shall be used to determine the correct seriousness category for each
adjudication included in the calculationtbk prior adult criminal record.

It is appropriate to use the sentencing guidelines and offense table in effect at the
time of theinstant sentencing to assign seriousness categories for previously
convicted offenses because the calculation of the prior adult record is not a new
sanction for a previously convicted offense but rather a single metric used to
suggest an appropriate semte in the instant offense.

To determine whether a defendantds prio
Minor, Moderate, or Major adult criminal record, the person completing the

worksheet shall count the number of prior adjudications of guilt acgptditheir
seriousness categories.multiple prior convictions relate to a single criminal

event, the individual completing the worksheet shall score balpffense with

the highest seriousness categofe Criteria for Prior Record/orksheet, foud

in Figure 72, can be used to help with the tabulation.

Once the prior adjudications are categorized by their seriousness categories, the

number of adjudications in the most serious category of offenses shall be
identified. Locate that number and tlegisusness category in Table&or
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Figure 71 and, applying the other less serious prior adjudications, determine
whether the prior record is Minor, Moderate, or Majiirthe defendant has no
prior adult criminal record, the individual completing therkisheet shall assign a
score of 0. If the defendant has a minor adult criminal record, the individual
completing the worksheet shall assign a score of 1. If the defendant has a
moderate criminal record, the individual completing the worksheet shajhassi
score of 3. If the defendant has a major criminal record, the individual
completing the worksheet shall assign a score of 5.
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Table 7-2. Prior Adult Criminal Record Matrix

Number of Convictions

1 2 3 4 5-9 10 or more
| Major Major Major Major Major Major
Major if combined
with any offenses
in Categories II¥
VI orany 5 ) ) ) ) ]
1l offenses Major Major Major Major Major
Moderate
Il Major if combined
with two or more
offenses in
Categories IM
VI or any 6 Major Major Major Major Major
offenses
Moderate
Major if combined| Major if combined
with 3 or more with 1 or more
offenses from offenses from
Categories V or Categories V or
\% VI, orany 7 VI, or any 6 Major Major Major Major
offenses offenses
Moderate Moderate
Major if combined | Major if combined | Major if combined | Major if combined
with any 8 with any 7 with any 6 with any 5
offenses offenses offenses offenses
Moderate if Moderate if
V | combined with not| combined with not Moderate Moderate Major Major
less than 3, nor less than 1, nor
more than 7 more than 6
offenses offenses
Minor Minor
Major if combined | Major if combined | Major if combined | Major if combined Major if total
with any 9 with any 8 with any 7 with any 6 number of
offenses offenses offenses offenses convictions is
equal to or greater|
Moderate if Moderate if Moderate if than 10
VI | combined with not| combined with not| combined with not Moderate | - Major
less than 4, nor less than 3, nor less than 2, nor
more than 8 more han 7 more than 6 Moderate
offenses offenses offenses
Minor Minor Minor
VIl Minor Minor Minor Minor Moderate Major
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Figure 7-1. Criteria for Prior Adult Criminal Record

MAJOR RECORD =5 points

An offender who has badound guilty of one or more offenses in the past as an adult is considered to have a major
adult criminal record if his or her record contains:

il
il

= =4 =4 -4 -8 -4 -4

One or more Seriousness Category | offenses.
One Seriousness Category Il offense, combined with:
0 One or more fienses from Seriousness Categoryi INI; or
0 Any other five offenses.
Two or more Seriousness Category Il offenses.
One Seriousness Category Il offense, combined with:
o Two or more offenses from Seriousness Categoriy W, or
0 Any other six offensg
Two or more Seriousness Category Il offenses.
One Seriousness Category IV offense, combined with:
0 Three or more offenses from Seriousness Category V arVl,
o0 Any other seven offenses.
Two Seriousness Category IV offenses, combined with:
o One or more dénses from Seriousness Category V ororfl;
0 Any other six offenses.
Three or more Seriousness Category IV offenses.
One Seriousness Category V offense, combined with any other eight offenses.
Two Seriousness Category V offenses, combined with any othen séfenses.
Three Seriousness Category V offenses, combined with any other six offenses.
Four Seriousness Category V offenses, combined with any other five offenses.
Five or more Seriousness Category V offenses.
Ten or more adjudications of guilt fromyanombination of seriousness categories.

MODERATE RECORD = 3 points

An offender who has been found guilty of one or more offenses in the past as an adult is considered to have a
moderate record if he or she does not meet any of the criteria for a ntajat, feut whose record contains:

il

f
f
f

|l

1
1

One Seriousness Category Il offense.
One Seriousness Category lll offense.
One or two Seriousness Category IV offenses.

One Seriousness Category V offense, combined with not less than three and not more than seven other
offenses.

Two Seriousness Category V offenses, combined with not less than one and not more than six other
offenses.

Three or four Seriousness Category V offenses.

One Seriousness Category VI offense, combined with not less than four and not morehthatiheig
offenses.

Two Seriousness Category VI offenses, combined with not less than three and not more than seven other
offenses.

Three Seriousness Category VI offenses, combined with not less than two and not more than six other
offenses.

Not less thandur and not more than nine Seriousness Category VI offenses.
Not less than five and not more than nine Seriousness Category VIl offenses.

MINOR RECORD =1 point

An offender who has been found guilty as an adult of one or more offenses in the pasts Inatt doeet the criteria
for either a major or a moderate record is considered to have a minor record.
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Figure 7-2. Criteria for Prior Record Worksheet

Of fender 6s Name: CaseNumber:

JUVENILE DELINQUENCY

Offender Yes/No | Offense Title (w/ finding of ddinquency) | Commitment Date

23 or older when
current offense
committed

1 Finding 2 or More Findings/1 Commitment 2 or More Commitments

ADULT CONVICTIONS

Seriousness Disposition
Category | No. Offense Title (Code, Art., & Sec.) Date Sentence

Vi

Vi

\ PRIOR ADULT CRIMINAL RECORD None Minor Moderate Major

Completed By:
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2. Additional Instructions

Different Criminal Events Sentenced Together If multiple offenses from

different criminal events are being sentenced together at this sentencing event, the

of fender ds cri minal record includes any
sentencing and is the same for each offense being sentenced atehis ti

Convictions Out of Jurisdiction. If an offender has been convicted in another
jurisdiction, the convicted offense should be matched as closely as possible to the
closest analogous Maryland offense. If no Maryland analogous offense exists, the
offenseshould be placed in the lowest seriousness category (VIl), and the judge
and parties shall be notified.

Theft-Type Offenses. A theft conviction that occurred before the enactment of
the comprehensive theft statute in 193&ch as Larceny, Larceny byidk, or
Larceny after Trugtshould be considered Misdemeanor Thetft if it was a
misdemeanor and Felony Thetft if it was a felony.

Criminal Record Decay Factor. If an offender has lived in the community for at
least ten years prior to the instant offensieut criminal justice system

involvement resulting from an adjudication of guilt or a plea of nolo contendere,
the criminal record should be reduced by one level: from Major to Moderate, from
Moderate to Minor, or from Minor to None. An offender washia triminal

justice system if the offender was on parole, probation, incarcerated, on work
release, mandatory supervision, escape, or comparable status.

Conspiracies, Attempts, Solicitations, and Accessoryships

a. The individual completing the worksheet dlpdhce conspiracies,
attempts, and solicitations in the same seriousness category as the
substantive offense unless placed in a different category or specifically
addressed by separate statute.

b. Accessory before the fact is considered to be one seriousategery
below the substantive offense where there was a specific verdict as to
accessoryship.

c. Accessory after the fact is considered to be one seriousness category
below the substantive offense.
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D. Prior Adult Parole/Probation Violations

Score 0 if offendr has never before been on adult parole, probation or equivalent
supervisory status, or has successfully completed previous periods of supervision as an
adult. Score 1 if offender was ever adjudicated in violation of parole or probation or was
convictedof an offense while on parole or probation, unless the adjudication or
conviction arose from the offense or offenses of this sentencing éventot give a

point simply because offender was on parole or probation at the time of the instant
offense the dfender will already have been penalized for having a relationship to the
criminal justice system when the instant offense occurred.

The Total Offender Scoreis obtained by adding the points assigned to each element of the
offender score. The maximum effder score is nine; the minimum is zero.
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Chapter

Determining the Guidelines
Sentence Range

8.1 Guidelines Range

After the offense and offender scores have been calculated for each offense for which there is a
conviction or other adjudication of guilise the appropriate matfixperson, drug, or property

to determine the guidelines range. In multiple offense cases, the overall guidelines range is
determined after calculating guidelines for the individual offenses.

8.2 Person Offenses

To find the guilelines sentence for an offense against a person, refer to8Fajllee sentencing
matrix for offenses against persons. The guidelines ranges are in a grid format with the offense
score on the vertical axis and the offender score on the horizontall&agyuidelines range for

any given convicted offense is in the block where the two scores intersect.

For aFirst Degree Murder conviction, the person completing the worksheet should compute an
offense and offender score even though the adjusted guadefnge for first degree murder is

al ways a mandatory suspendable term of Alife
guidelines range (unless the death penalty is being sought under-Be&3)82irst Degree

Murder is a Seriousness Category | offe.
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Table 81. Sentencing Matrix for Offenses Against Persons

Offender Score

Offense| 4 1 2 3 4 5 6 |7 ormore
Score
1 P P P-3M 3M-1Y | 3M-18M | 3M-2Y 6M-2Y 1Y-3Y
2 P-6M P-1Y P-18M 3M-2Y 6M-3Y 1Y-5Y 18M-5Y 3Y-8Y
3 pP-2Y P-2Y 6M-3Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y
4 P-3Y 6M-4Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y 5Y-12Y
5 3M-4Y 6M-5Y 1Y-6Y 2Y-7Y 3Y-8Y 4Y-10Y | 6Y-12Y 8Y-15Y
6 1Y-6Y 2Y-7Y 3Y-8Y 4Y-9Y 5Y-10Y | 7Y-12Y | 8Y-13Y | 10Y-20Y
7 3Y-8Y 4Y-9Y 5Y-10Y | 6Y-12Y | 7Y-13Y | 9Y-14Y | 10Y-15Y | 12Y-20Y
8 4Y-9Y 5Y-10Y | 5Y-12Y | 7Y-13Y | 8Y-15Y | 10Y-18Y | 12Y-20Y | 15Y-25Y
9 5Y-10Y | 7Y-13Y | 8Y-15Y | 10Y-15Y | 12Y-18Y | 1525Y | 18Y-30Y | 20Y-30Y
10 10Y-18Y | 10Y-21Y | 12Y-25Y | 15Y-25Y | 15Y-30Y | 18Y-30Y | 20Y-35Y 20Y-L
11 12Y-20Y | 15Y-25Y | 18Y-25Y | 20Y-30Y | 20Y-30Y | 25Y-35Y | 25Y-40Y 25Y-L
12 15Y-25Y | 18Y-25Y | 18Y-30Y | 20Y-35Y | 20Y-35Y | 25Y-40Y 25Y-L 25Y-L
13 20Y-30Y | 25Y-35Y | 25Y-40Y | 25Y-L 25Y-L 30Y-L L L
14 20Y-L 25Y-L 28Y-L 30Y-L L L L L
15 25Y-L 30Y-L 35Y-L L L L L L
P=Probation, M=Months, Y=YesrL=Life
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8.3 Drug Offenses

To find the recommended guidelines sentdnca drug offense use Tal#e2, the sentencing
matrix for drug offenses. The guidelines range for a particular offense is in the cell opposite the
seriousness category for that offense and under the applicable offender score.

Table 82. Sentencing Matrix for Drug Offenses

Offender Score

Offense
Seriousness 0 1 2 3 4 5 6 7 or more
Category
VI P P P P-1M P-3M P-6M 3M-6M 6M-2Y
VI Available for future use. There are currently no seriousness category VI drug offeng
\Y P-6M P-12M | 3M-12M | 6M-18M | 1Y-2Y |1.5Y-2.5Y| 2Y-3Y 3Y-4Y
v P-12M P-18M | 6M-18M | 1Y-2Y |1.5Y-2.5Y| 2Y-3Y 3Y-4Y | 3.5Y-10Y
I -A

Marijuana import

45 kilogramsor P-18M P-2Y 6M-2Y 1y-4Y 2Y-6Y 3Y-8Y 4Y-12Y | 10Y-20Y
more, and MDMA
750 gramsor more

I -B

Non-marijuanaand| g\ 3y | 1y-3y | 18M-4Y | 3Y-7Y | 4Y-8Y | 5Y-10Y | 7Y-14Y | 12Y-20Y
[non-MDMA, Except

Import
Il -C
Non-marijuana and]  1y_4y 2Y-5Y 3Y-6Y 4Y-7Y 5Y-8Y | 6Y-10Y | 8Y-15Y | 15Y-25Y

non-MDMA,
Import

Il 20Y-24Y | 22Y-26Y | 24Y-28Y | 26Y-30Y | 28Y-32Y | 30Y-36Y | 32Y-37Y | 35Y-40Y

P=Probation, M=Months, Y=Years
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8.4 Property Offenses

To find the recommended guidelines sentence for a property offense us&-Batie

sentencing matrix for property offenses. The guidelines range for a particular offense is in the

cell opposite the seriousness category for that offensaratet the applicable offender score.

Table 83. Sentencing Matrix for Property Offenses

Offender Score
Offense 7 or
Seriousnes 0 1 2 3 4 5 6
more
Category
VII P-1M P-3M | 3M-9M | 6M-1Y |9M-18M| 1Y-2Y | 1Y-3Y | 3Y-5Y
VI P-3M P-6M | 3M-1Y | 6M-2Y | 1Y-3Y | 2Y-5Y | 3Y-6Y | 5Y-10Y
\V P-6M P-1Y | 3M-2Y | 1Y-3Y | 18M-5Y | 3Y-7Y | 4Y-8Y | 8Y-15Y
v P-1Y | 3M-2Y | 6M-3Y | 1Y-4Y | 18M-7Y | 3Y-8Y | 5Y-12Y [10Y-20Y
" P-2Y | 6M-3Y | 9OM-5Y | 1Y-5Y | 2Y-8Y | 3Y-10Y | 7Y-15Y [15Y-30Y
1 2Y-5Y | 3Y-7Y | 5Y-8Y | 5Y-10Y | 8Y-15Y |10Y-18Y|12Y-20Y|15Y-40Y

P=Probation, M=Months, Y=Ya's

8.5 Effect of Statutory Maximum and Mandatory Minimum Sentences on
Guidelines Range

If the guidelines range exceeds the statutory maximum for a given offense, the statutory

maximum is the upper limit of the guidelines range. If the guideliaege iselow thenon

suspendable mandatory statutory minimum, that minimum is the lower limit of the guidelines

range. The adjusted guidelines range for first degree murder is always a mandatory suspendable
term of dAlife to | if eedlguadelidesrang@mul d repl ace t he
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8.6 Subsequent Offenses

Enhanced punishment legislation for subsequent offenders takes precedence over guidelines
ranges if not otherwesprovided for in this manual.

When the statutory penalty for a drug offense is doubled urideg&905, the guidelines range

for that offense is also doubleth such a circumstance, the person completing the worksheet
shouldnotethe seriousness category and offender score and find the corresponding cell on the
drug offense sentencing matrix @la 82), and then double that rangH.the offender is being
sentenced pursuant to CR-885 and the guidelines range is doubled, the person preparing the
wor ksheet shall mark fAYesoOo in the sSeebsequent
MSGM 10.4 for further instructions.

When anonsuspendablenandatory minimum sentence for a drug offense has been invoked
pursuant taCR, 885607,5-608,0r 5-609 that mandatory minimum takes precedence over the
lower guidelines rang@nd possibly the upper rangehe mandatory minimum exceeds the
calculated upper range)n such a circumstance, the person completing the worksheet should
notethe seriousness category and offender score and find the corresponding cell on the drug
offense sentencing matrix (Tak8e2), and then replace the lower end of the rafayel possibly

the upperwith themandatory minimumlIf the offender is beingentenced witthe enhanced
penalty pursuartb CR, 85-607, 5-608, or 5609, the person preparing the worksheet shall mark
A¥s0O0 i n the s uibFs deuwWen ta naxkds fE8demaavirésand 104 for

further instructions.

When anonsuspendablenandatory minimum sentence for a crime of violence has been invoked
pursuant to CR,B4-101, that mandatory minimum takesegedence over the lower guidelines

range(and possibly the upper range if the mandatory minimum exceeds the calculated upper

range) In such a circumstance, the person completing the worksheet sloteilitheoffense

score and offender score and find toeresponding cell on the person offense sentencing matrix

(Table 81). The lower end of that randand possibly the uppei§ then replaced by the

mandatory minimum. If the offender is being as sentenced with the enhanced penalty pursuant
toCR,814401, t he person preparing the worksheet sh
AFi |l edo mih db BeEeMSG:M 8.5 and 10.4or further instructions.
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Chapter

Overall Guidelines Range for
Multiple Counts Only

9.1 Single Criminal Event,
Not More Than One Seriousness Category | or Il Offense

1. Calculate the guidelines range for each offense.

2. Determine the overall guidelines range by identifying the highest of the lower guidelines
limits and the highest of the upper guidelines limits. Usually thdsbenthe lower and
upper limits of the guidelines range for one of the offenses, but there are infrequent
exceptions. (See Example 3 in Tabi&.p

3. Any combination of sentences imposed, concurrent or consecutive, are within the guidelines
when the netitne to be served (i.e., the initial sentence minus suspended sentence) falls
within the overall guidelines range.

4. If there are separate offenses for different victims, add together the upper range of the highest
of the upper guidelines range for each wictiSeeMSGM 10.1 for detailed instructions and
a sample worksheet for this scenario.

Example An offender has been adjudicated guilty for two person offenses arising out of a
single criminal event and there were two victims. The guidelines range for eac
offense is 3M4Y. The upper ranges should be added (to reflect two victims) so
the correct overall guidelines range is-8M.
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Table 91. Examples of Scoring Single Criminal Events with Not More Than One Offense
from Seriousness Category lor II

Example 1

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Armed Carjacking 2 Il 11 18Y-25Y
1 Use of Handgun ir 2 I 7 5Y MM-10Y
a Felony

Overall Guidelines Range  18Y-25Y

Note: The mandatory mininm for the handgun charge iy®ars. The guidelines ranfg the gun
chargess calculated to bB-10years. The mandatory minimum should be noted on the worksheet.
Regardless, the lower range and upper rafdgee overall guidelineare both drawn &m thearmed
carjackingcharge.

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Burglary 2 3 v N/A 1Y-4Y
Degree
1 Theft at least 3 V N/A 1Y-3Y
$1,000but less
than $10,000
1 Malicious 3 Vi N/A 6M-1Y
Destriction >
$500

Overall Guidelines Range 1Y-4Y

Note: The burglary and theft charges have the same lower range amvktiaiupper range comes from
the burglary.

Example 3

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Assault2" Degree 2 \% 4 1Y-5Y
1 Distribution of 2 -B N/A 18M-4Y
LSD

Overall Guidelines Range  18M-5Y
Note: Theoveralllower range of 18 months is drawn from the drug charge but the upper range of 5
comes fromhe assault charge.

9.2 Single Criminal Event,
Two or More Seriousness Category | or Il Offenses

1. Calculate the guidelines range for each offense.

2. Determine the overall guidelines range by adding the guidelines ranges for each offense
in Seriousnes€ategory | or .
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Table 92. Examples of Scoring Single Criminal Events with Two or More Seriousness
Category | or Il Offenses

Example 1

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Rapels Degree 1 I 11 15Y-25Y
1 Kidnapping 1 Il 9 7Y-13Y
1 Robbery 1 v 4 6M-4Y

Overall Guidelines Range  22Y-38Y

Note The upper and lower ranges for each of the category | and Il offenses are added to calculatg
overall range.

Example 2

Criminal Offense Offender Seriousness Offense Guidelines

Event Score Category Score Range

1 Sex Offensdst 3 | 14 30Y-Life
Degree

1 Sex Offensdst 3 I 14 30Y-Life
Degree

1 Rapel® Degree 3 I 14 30Y-Life

Overall Guidelines Range 90Y'1
Life x 3

Note: The rangesor each of the offenseare added such that the overall range is 90 years to 3
consecutive life terms.

3. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (i.e., the initial sentencs suspended
sentence) falls within the overall guidelines range.

9.3 Multiple Criminal Events,
One Offense in Each Event

1. Arrange the offenses in chronological order beginning with the one committed first.

2. Cal cul ate the gui de tonuctedscounts Migegriof caminale ac h ev
adult record is constant throughout each event. A prior adult criminal record score
reflects the defendantdéds cri minal hi story
criminal record calculated for the first evesithe same for all succeeding events, as long
as they are being sentenced at the same time.

3. Determine the overall guidelines range by adding the ranges for each event.

4. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (i.e., the initial sentence minus suspended
sentence) falls within the overall guidelines range.
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Table 93. Examples of Scoring Multiple Criminal Events with One Offense in Each Event

Example 1

Criminal Offense Offender Seriousness Offense Guidelines

Event Score Category Score Range

1 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

2 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

3 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

Overall Guidelines Range  15Y-30Y

Note: The overall rage is calculated by adding each range.

Example 2
Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Arson2" Degree 7 v N/A 10Y-20Y
2 Forgery 7 \% N/A 8Y-10Y*

Overall Guidelines Range  18Y-30Y

*Thestatubry maximum for the forgery charge is §€ars. The guidelines range is calculated t8-hB
years, buthe statutory maximum replaces the upper range.

Note: The adjusted forgery range is added to the burglary tancgculate theverall guidelines nage.

9.4 Multiple Criminal Events,
Multiple Offenses Within One or More of the Events

1. Arrange the events in chronological order, beginning with the offense or offenses
committed in the first event.

2. Calculate the guidelines range for each offense ifirstesvent.

3. Determine the overall guidelines range for the firiminal event as iIMSGM 9.1 or
9.2, but do not enter it on a worksheet.

4. Follow steps two and three for each succeeding criminal event. The prior criminal adult

record is constant throughibeach event. A prior adult criminal record score reflects the
defendant 6s cri mi nal h iTketprior aglult oriminal recerd d a t e
calculated for the first event is the same for all succeeding events, as long as they are
being sentered at the same time.

After determining the overall guidelines range for each criminal event, the ranges are
added to determine the overall guidelines range for the entire case.

Any combination of sentences imposed, concurrent or consecutive, are wathin th
guidelines when the net time to be served (that is, the initial sentence minus suspended
sentence) falls within the overall guidelines range.
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Table 94. Examples of Scoring Multiple Criminal Events with More than One Offense in
One or More Events

Example 1

Criminal Offense Offender Seriousness Offense Score  Guidelines
Event Score Category Range
1 Assaultlst Degree 3 1] 7 6Y-12Y
1 Use of Handgun in 3 Il 7 6Y-12Y
Felony

Range for 1:  6Y-12Y
2 Assault ®Degree 3 11} 7 6Y-12Y

2 Poss. Marijana 3 Wil N/A P-1M
Range for 2: 6Y-12Y

Overall Guidelines Range  12Y-24Y

Note: The overall range is calculated tfgtermining each individual event rareyed then adding each event
range together.

Example 2
Criminal Offense Offender Seriousness Offense Score  Guidelines
Event Scae Category Range

1 Perjury 0 v N/A P-1Y
Range for 1: P-1Y

2 Forgery 0 \Y N/A P-6M

2 Theft at least $1,000 0 \Y N/A P-6M

but less than $10,00C
2 WCT Handgun1st 0 VI 3 P-2Y
offense
Range for 2: P-2Y

Overall Guidelines Range P-3Y

Note:When the lower range for each event indicates prohdtiahis the lower range of the overall
guidelines.

Example 3

Criminal Offense Offender Seriousness Offense Score  Guidelines
Event Score Category Range
1 RapelstDegree 0 I 11 12Y-20Y
1 Att. 15t Degree Murder 0 Il 9 5Y-10Y

Range for 1:  17Y-30Y

2 Burglary3d Degree 0 v N/A P-1Y

Range for 2: P-1Y
Overall Guidelines Range  17Y-31Y

Note:In the first event, the range for each offense is adldechuse therare more than one Category | or Il
offenses}o calculate the range for the first evemhich is then added to the range for the second event to
obtain the overall range.
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Special Applications in
Guidelines Calculations

10.1 Single Criminal Event With Multiple Unique Victims,
Not More Than One Seriousness Category lor I Offend&ui del i nes 0St acki
Rule)

When there is a single criminal event with multiple victansinot more than one seriousness
categoryl or Il offense the person cometing the worksheet should add the upper guidelines
range for each victim to find the correct overall range.

1. Calculate the guidelines range for each offense

2. Determine the guidelines range by identifying the highestefower guidelines limits and
the hghest of the upper guidelines limits.

3. Add the highest of the upper guidelines range for each victim.

Example 1

Offense Offender Score Offense Score Guidelines Range
Assault2" Degree 4 3 2Y-5Y
Assault 29 Degree 4 3 2Y-5Y
Assault 29 Degree 4 3 2Y-5Y

Overall Guidelines Range 2Y-15Y*

*The guidelines range for eh offense is calculated to beb2/ears. Because there are three vicfhos
one criminal eventhe upper range for each offense is addgdthero r i s tarad hekowedadl range
is 2-15 years.SeeExample 10.1 on the next page.

Example 2

Offense Offender Score Offense Score Guidelines Range
Robbery w/DeadlyWeapon 2 7 5Y-10Y
Assault 29 Degree 2 3 6M-3Y
Overall Guidelines Range 5Y-13Y*

*The guidelines range for thebbery clargeis calculated to be-50 years. The guidelines range for th
assault is calculated to be 6 months to 3 years. Because there are twofroatimse criminal eventhe
upper range for each offemis added togetherr  fi s tarad thkoeechlbrang is 513 years.
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10.2 Statutory Maximum Less Than Guidelines Range

If the guidelinesange exceeds the statutory maximum for a given offense, the statutory

maximum replaces the guidelines range. This is because a person cannot be sentenced to a term

that exceeds the statutory maximum.

1. Calculate the guidelines range for each offense

2. Determine if the lower range of the guidelines exceeds the statutory maximsa.rdplace
the upper and lower guidelines range with the statutory maximum. If not, leave it
unchanged.

3. Determine if the upper range of the guidelines exceeds the statutory maximum. If so, replace

the upper range with the statutory maximum.

Example 1

Offense Offender Score Seriousness Category  Guidelines Range
Distribution ofMarijuana 7 v 3.5Y-5Y
Overall Guidelines Range 3.5Y-5Y*

*The statutory maximum is 5 years. The guidelines range is calculated toliky@ars. Because the
statutory naximum of 5 years is shorter than the upper range of 10 years, the upper range is repla
the statutory maximumSee Eample 10.2 on the next page.

Example 2

Offense Offender Score Seriousness Category  Guidelines Range
False Statements Police 4 Vi 6M-6M
Officers
Overall Guidelines Range 6M-6M*

*The statutory maximum is 6 months. The guidelines rangalculated to b8-18 months. Because th
statutory maximum of 6 months is shorter than the lower range of 9 months and the upper r@nge ¢
months, both ranges are replaced by the statutory maximum.

Example 3

Offense Offender Score Seriousness Category  Guidelines Range
Theftat least $1,00but less

than $10,000 4 v 18M-5Y
Malicious Destruction <$500 4 VII 60D-60D*
Overall Guidelines Rage: 18M-5Y

*The statutory maximurfor the malicious destruction charige60 days. The guidelinesange for the
malicious destruction charge calculated to b8-18 months. Because the statutory maximumOodi&ys
is shorter than the lower range off@nths and the upper range of 18 months, both rangespéaecaw by
the statutory maximum with respect to that charge.

Note: The guidelines range iféhe theft charge is 18 montbsyears sthe overall range i$8 monthsb
years
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Example 10.2 8 Statutory Maximums
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10.3 NonSuspendable Mandatory Minimums

If the guidelines sentence range is bebononrsuspendablenandatory minimum, that minimum

replaces the guidelines range. This is because a person cannot be senteteed tioat is

shorter than the mandatory minimurdditionally, the adjusted guidelines range for first

degree murder is always a mandatory suspendab
calculated guidelines range.

1. Calculate the guidelingange for each offense

2. Determine if the mandatory minimum exceeds the lower range of the gugddfise,
replace the lower guidelines range with the mandatory minimum. If not, leave it unchanged.

3. Determine if the mandatory minimum exceedsupper ange of the guidelinelf so,
replace the upper guidelines range with the mandatory minimum. If not, leave it unchanged.

Example 1

Offense Offender Score Offense Score Guidelines Range
Handgun Crime of Violence 0 7 5Y MM -8Y
Overall Guidelines Range 5Y MM -8Y

*Thenonsuspendablenandatory minimum is $ears. The guidelines range is calculated t8-Bgears.
Because the mandatory minimum&ofearsexceedshe lower rangef 3 years, the lower range is
replaced by the mandatory minimum.

Example 2

Offense Offender Score Seriousness Category  Guidelines Range
Dist. CocaineLarge Amounts 2 l-B 5Y MM-5Y

Overall Guidelines Range 5Y MM -5Y

*Thenonsuspendablenandatory minimum i§ years The guidelines ramgis calculated to b3
months4 years. Because the mandatory minimumSofearsexceedshe lower range 08 monthsand
the upper range af yearsthe lower and upper range are replaced by the mandatory miniSeen.
Example 103 on the next page.
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Example 10.3 8 NonSuspendable Mandatory Minimums
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10.4 Subsequent Offender Sentence Enhancements

Maryland law provides for sentence enhancemiamntsome individualgonvicted of crimes as

subsequent offenders. Most of these sentence enhancements provide for mandatory minimum
sentenceandthe guidelines are calculat@ggt like any othenonsuspendablenandatory

minimum. hese can be referred to as AMandatory Mi
subsequent offender enhancemaandates that the statutory maximum should be doubled

pursuantto CR, 8905 Thisi s referred to as t Whenthdstawtbry i ng E
maximum is doubled, the guidelsfor that offenseredoubled. Unlike other subsequent

offender enhancements, the Doubling Enhancement does not have aomyamaamum.

Regardless of which sentence enhancement is appligoetben preparing the worksheet shall

mark AYesoO in the subsequent offender AFil edo

Example 1i Mandatory Minimum Enhancement

Offense Offender Score Seriousness @tegory Guidelines Range
Distribution of Cocaine,'3 5 -B 25Y MM -25Y

Subsequerbrug Offender
Overall Guidelines Range  25Y MM -25Y

*Offender sentenced on a charge of drug distribution pursuant to GR8§5 as a'$subsequent
offender with anon-suspendablemandatory minimum of 25 yeard he guidelines range is calculated t
be 510 years. Because the mandatory minimum of 25 yaeedshe lower range of 5 years and the
upper range of 10 years, the lower and upper sagereplaced by thmandatory minimum.

Example 2i Mandatory Minimum Enhancement

Offense Offender Score Offense Score Guidelines Range
t
Assault ¥ Degree 3 7 10Y MM-12Y

2" SubsequentOV Offender
Overall Guidelines Range  10Y MM-12Y

*Offender sentenced on a chargess$ault pursuant to CR, §181(e) as a™ subsequent offender
convicted of a crime of violence with a mandatory minimum of 10 yegs. guidelines range is
calculated to be-@2 years. Because the mandatory minimum of 10 ywaeedshe lower rangef 6
years, the lower range is replaced by the mandatory minin8ee.Ekample 10.4a on the next page.

Example 3i Doubling Enhancement

Offense Offender Score Seriousness Category  Guidelines Range
Distribution of Cocaine,
CR §5905 3 In-B 6Y-14Y
Overall Guidelines Range 6Y-14Y

*Offender sentenced on a charge of drug distribution pursuant to €R58%Vhen a person is sentenc
with the CR, 8905 sentence enhancement, the guidelines range is doubled. The guidelines rang
initially cdculatedto be 37 years. Because timdividual is sentenced pursuant to CR;%&%, the
guidelines range ithendoubld to the adjusted guidelines rangetat4 years See Eample 10.4b
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Example 10.4ad Mandatory Minimum Subsequent Offender Enlancement
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Example 10.4b 8 Doubling Subsequent Offender Enhancement
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In the rare instance thabth a Mandatory Minimum Enhancement and a Doubling Enhancement

are applied on a single offense:

1. Calculate the guidelines range
Double that range to applyeldouliing penalty under CR, 8805.

3. Replace the lower range with theindatory minimum (if the mandatory minimum is greater

than the lower range)

4. Mar k fiYesO in the subsequent offender
Example 1i Doubling Enhancement and Mamlatory Minimum Enhancement
Offense Offender Score Seriousness Category  Guidelines Range
Distribution of Cocaine2™
SubsequenDrug Offender & 3 l-B 10Y MM-14Y
CR, 85905

Overall Guidelines Range  10Y MM-14Y

*The mandatory minimum is 10 yedf3R, 85-608). The guidelines range is calculated to be y&ars.
The range is doubled pursuant to CR.98% to 614 years. Because the mandatory minimum of 10 yq

exceedshe lower range of 6 yeaithe lower range is replaced by the mandatory minim8ee Eample
10.4c on the next page.

Example 2i Doubling Enhancement and Mandatory Minimum Enhancement

Offense Offender Score Seriousness Category  Guidelines Range
Distribution of Marijuana,
SubsequerDrug Offender & 5 v 4Y-6Y
CR, 85905

Overall Guicklines Range: 4Y-6Y
*The mandatory minimum is 2 years (CR;@%/). The guidelhes range is calculated to b& ears.
The range is ddaled pursuant to CR, §805 to 46 years. Because the mandatory minimum of 2 yeal|

shorter than the lower rangé 4 yearsthere is no need to replace the lower range with the mandator
minimum.
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Example 10.4c 8 Doubling and Mandatory Minimum Subsequent Offender Enhancements
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Victim Information

The person completing the vksheet shall provide the victim information requested in the
designated space on the wsiheet. As outlined in Table 411, the information requested
includes whether there was a victim and if they weravailable to participate in the sentencing
processwhether the victim filed &rime Victim Notification & Demand for Rights fornand
whether there was a written or an oral Victim Impact Statenfist®), among other

information. When completing a worksheet for a Single Criminal Event with multiplénvict

the victim section of the worksheet should be completed using the information relating to the
victim in the most serious offense.

April 2013 51



Table 11-1 . Victimsé Rights I nformation

Victim Was there a victim in this offense? Examples of offenses th
do not nclude a victim include most drug offenses and escay

Victim Non-participation Was the victim unavailable to participate in the sentencing
process? Check yes if the victim did not participate, was no
located, did not maintain contact with involved gt or
waived his/her rights.

Victim Notification Form Was a Crime Victim Notification & Demand for Rights form
filed by a victim?
Criminal Procedure Article, §1104

Victim Notified Plea Was victim notified of the terms and conditions of a plea
agreerent prior to entry of a plea?
Criminal Procedure Article, §1104

Victim Notified Date Was victim notified of the court date for sentencing?
Criminal Procedure Article, 81104
Victim Present Was the victim present at sentencing?

Criminal Procedure Artle, 811102(a); Article 47, Maryland
Declaration of Rights

Written VIS Was a written victim impact statement prepared?
Criminal Procedure Article, §3402; Article 47, Maryland
Declaration of Rights

Oral VIS Did victim or State make a request for anl Mk by victim?
Criminal Procedure Article, 81401; Article 47, Maryland
Declaration of Rights

No Contact Requested Did victim or State make a request that defendant have no
contact with victim?
Criminal Procedure Article, 81402

No Contact Ordered Did the sentencing judge order the defendant to have no col
with the victim?
Criminal Procedure Article, 81402

Note

Each of these notices must be provided by the appropriate parties: the Guidelines worksheet
information is for statistical purposesly and will not substitute for actual notice. For example,

on the wor ks hReguested i Neof €ronnttactt he fact that t he
in accordance with the proper procedures. Simply checking this box on the worksheet will not
substitute for the victimdés actually filling o
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Actual Sentence
Completed By Judge

At sentencing, the actual sentence and any changes on the worksheet should be entered by the
judge and recorded by the two attorneystair copies.

12.1 Convicted Offense Sentence

Complete sentencing information for each convicted offense must be provided in the
corresponding AActual Sentence0O box on the wo
following:

Incarceration time iposed;

Amount of time suspended;

Specific amount of credit for time served;

Length of probation;

Amount of home detention;

Whether the sentence is concurrent or consecutive;
Amount of fine and/or restitution; and

Community service imposed.

=A =4 =4 -4 4 -8 -8 A

Note: For recosiderationsmposed on a defendant for a crime of violence (as defined in
Criminal Law Article, 814101, Annotated Code of Marylandpdreviews, the worksheet
should indicate how the original sentence was adjusted.

12.2 Subsequent Offender Filed/Proven and Re¢itution Requested/Proven

The person completing the worksheet shall mark whether the offender was filed as a subsequent
offender and whether anyone is requesting restitution from the offender. The judge shall indicate
if subsequent offender was proven dimel amount of restitution ordered, if any.
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12.3 Amount of Economic Loss

The individual completing the worksheet shall record in the designated space the dollar amount

of the economic | oss or mar k A uhefkambrémted a mount o
crimes under Criminal Law Article, Title 7, fnaud and related crimes und€riminal Law

Article, Title 8 The amount of economic loss equals the amount of restitution ordered by a

Circuit Courtjudge or, if not ordered, the full amount of regtdn that could have been ordered.

12.4 Corrections Options Program

Based on the definition provided in chapter 2, the person completing the worksheet shall record
if the offender was sentenced to a Corrections Options program. Please specify whether the
offender participated in drug court treatment (yes/no) or arer atbrrectional options program,
such as home detention (yes/no).

12.5 Institutional/Parole Recommendation or Additional Information

The sentencing judge shall record any recommendations orceddiitnformation in this
designated area on the worksheet.

12.6 Announcement of 50% of Sentencefor COVs

The individual completing the worksheet shall indicate whether or not there was an
announcement regarding the mandatory serving of 50% of a sentencddnt offenses.
Pursuant t&CP, 86217, whena sentence of incarceratiangivenfor a violent crime as defined
in CS, 87-101for which a defendant will be eligiblerfparoleunderCs, 87-301(q or (d), the
court shall state in open court thenimum time thedefendant must senefore becoming
eligible for paroleand before becoming eligible for conditional release under mandatory
supervision under CS, 01

12.7 Parole Notification

Pursuanto CS, §7802,please indicate (yes/nahetherthe judgeat the time of sentencing
made a written request faptification of a parole release hearing.

12.8 Signatures

Spaces are provided at the bottom of the worksheet for the name and signature of the sentencing
judge and the name of the person or persongtiing the worksheetBoth names should be

legible. The judgeb6s signature indicates that the g
judgefor completeness and for accuracyOMAR 14.22.01.0F&(4); 14.22.01.07.G
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Chapter

13

Determining Whether a Sentence
Is Within the Guidelines Range

The recommended guidelines sentence is provided as a range. This range is determined by the
seriousness of the offense and the criminal history of the offender. This chapter discusses how to
determinefia sentence is within the guidelines range.

13.1 Suspended Time

Suspended timis notconsidered in determining whether the sentence falls within the
recommended guidelines rangEhe guidelines range represents only-saspended timeé.

Example If the guidelines range for a particular case is 6 to 12 years, a few examples of
sentences within the guidelines are 10 years with 4 years suspended or 15 years
with 5 years suspended. If, however, a judge gives 6 years, all suspended, the
sentence will be outde the guidelines.

13.2 Credit for Time Served

Time serveds considered in determining whether the sentence falls within the recommended
guidelines rangelf a judge sentences an offender to-peatence incarceration time with no
additional postentege incarceration time and the length of creditedsamence incarceration
exceeds the upper range, then the sentence is deemed guidelines compliant.

Example 1: If the guidelines range for an event is 3 months to 9 months, and an offender is
sentenced t6 months with credit for 6 months already served, the sentence is
within the guidelines range.

Example 2: If the guidelines range for an event is Probation to 3 months, and an offender is
sentenced to 6 months with credit for 6 months already serveskrthences
deemed to be compliant with the guidelines

2 But see Cuffley v. State- Md. --, -- A.2d i (N0.136/08 Oct. 28, 2010) arBhines v. State- Md. --, -- A.2d |

(No. 135/08 Oct. 28, 2010). luffleyand Baines the Court recognized that suspended time is not included in
determining whether the sentence falls within the guidelines for purpose of the Maryland Sentencing Guidelines.
However, the Court found that where a binding plea agreementcalledfaent ence fiwi t hin t he
making clear on the record that such sentence applied only to actual incarceration, a trial court could not impose a
sentence that included a suspended portion in excess of the maximum sentence provideddielitiesgui
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13.3 Home Detention

Time served by an individual under home detenisaronsidered in determining whether the
sentence falls within the recommended guidelines range.

Example 1: If the guidelires range for an event is 6 months to 3 years, and an offender is
sentenced to 4 years, suspend all, 3 years probation, 6 months home
confinement, the sentence is within the guidelines range because the 6 months
of home detention is considered rsuspendetime.

Example 2: If the guidelines range for an event is Probation to 3 months, and an offender is

sentenced to 6 months home detention, the sentence is above the guidelines
range because the home detention time is consideresuspended time.

13.4 Offender Already Under Sentence

If an offender is already serving one or more sentences, the time remaining to be served may be
considered in determining whether the sentence or sentences are within the recommended
guidelines range. The judge shall icatie whether the new sentence is consecutive to or
concurrent with the existing sentence.

Note: Itis important that the amount of time remaining to be served on the existing sentence is
recorded on the workshes that a total sentence may be calculatedder to determine
whether the total sentence falls within the recommended guidelines range.

13.5 Consecutive Versus Concurrent Sentences

If an offender is sentenced for more than one offense, the worksbsgtindicate which
sentences am@ncurrent and which areonsecutive To fall within the guidelines, the total
amount of time to be served must fall within the guidelines.

Example If the overall guidelines range is 3 to 6 years and the offender is sentenced to two
concurrent unsuspended termglofears, the sentence is within the guidelines.
However, if the offender is sentenced to two consecutive terms of 4 years, the
sentence exceeds the guidelines range

13.6 Length of Probation

Subject to the statutory limit of five years, the length of propation imposed is within the
judgeds discretion and is not |l imited by the
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13.7 Sentences Deemed to Be Within Guidelines

Notwithstanding the actual guidelines range,3teteCommission on Criminal Sentencing
Policy shall deem aentence within the guidelines range if a judge:

1 Approved an ABA plea agreement and sentence agreed to by both the defendant and by
the State

1 Sentenced a defendant to a period ofgaetence incarceration time with no additional
postsentence incarcerah time and the length of credited ggentence incarceration
exceeds the upper guidelines range for the; case

1 Imposed a sentence of correctional options if the defeésdant

(2) Initial sentence plus any suspended sentence falls within or aboweeth# o
guidelines range; and

(2) Current sentence or sentences and any pending charges do not include a violation of:

(a) A crime of violence under CR, §141;

(b) Sexual child abuse under CR;&2;

(c) Escape;

(d) A law of the United States of any other st or the District of Columbia
similar to 8B(2)(ad (c) of this regulation.

| f the conditions of (1) aondhe $ehtgncirgr e est ab

Guidelines Worksheet in the Corrections Options box to show that the program is
consistent with Commissiocriteria.

April 2013 57



Chapter

14

Sentences Outside the
Guidelines Range

There are times when a judge may choose to impose a sentence that is outside the guidelines
range. This chapter provides a list of common reasons for departure amndtfesponding

codes. While it is not intended to be a complete list, it does provide commonly used departure
reasons and gives the sentencing judge the option of identifying other circumstances that warrant
a departure.

14.1 Using the Departure Codes

Thejudge shall document on the guidelines worksheet the reason or reasons for imposing a
sentence outside of the recommended guidelines range. The following list is a sample of some

of the more common reasons for sentencing outside the range. The jucdlgensite in the

designated space on the guidelines worksheet the number(s) that corresponds to the reason(s) for

departure. Where the judgeds reason for sent
sample reasons listed, the judge shouldenddwn reason number (9) or (18), depending on
whether it is a downwardrupwardd e par t ur e, and explain the fiott

the judge has based the decision to depart from the guidelines.

14.2 Departure Below the Guidelines Range

Common resons for departure below the guidelines range include but are not limited to:

(1) The parties reached a plea agreement that called for a reduced sentence
(2) Offende 6 s mi nor role in the offense.
(3) Offender was ifftienced by coercion or duress.
(4) Offender had dimiished capability for judgment.
(5)  Offender made restoiaé efforts after the offense.
6) Victimbs participahieoonfifendeedsf tceahpabl &8s
(7) Of fenderds commit ment a ahergherbpeuti@pnogram. ab us e
(8) Recommendation f St at e 6 s isfoh af Barole angl ProbatiorD i v
(9)  Other circumstances of the crime and/or the offender do not warrant a sentéinte wi
the guidelines (Explain).
Please use the numerical codes in parentheses when filling out the guidelineg®terksh
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14.3 Departure Above the Guidelines Range

Common reasons for departure above the guidelines range include but are not limited to:

(10) Offende 6 s maj or role in the offense.
(11) The level of harm was excessive.
(12) Specidcircumstances of the victim.
(13) Offenderexploited a position of trust.
(14) Offendercomntiit ed a fAwhite coll aro offense.
(15) Of fender 6s si gni f i coatmlted sphstance offense.at i on i n n
(16) The vicious oheinous nature of the conduct.
(177 Recommendati on of iSdnaftPaer@® and Arobatio ney or Di v
(18) Other circumstances of the crime and/or the offender do not warrant a sentéinte wi
the guidelines (Explain).
Please use the numerical codes in parentheses when filling out the guidelines worksheets.

Note: Judges, please contact Bemmission staff if you would like a laminated card with these
common departure reasons and their respective numerical codes to keep at your bench.

14.4 Interpreting the Common Reasons for Departure

The common reasons for departure should be read braathgatsthey might encompass other,

more specific reasons. For example, reason (1) regarding a plea agreement could include reasons
why the agreement was reached, such as weak evidence, minimal harm or a victim who did not
want to prosecute. Reason(4dhpwch addresses an offenderds din

could apply if the offenderés age (young or o
of fender 6s capacity for judgment. An offende
include paying restitution, cooperation with pol

community service or some other benefit to the community on his own accord. An application
of reason (16), the vicious or heinous nature of the conduct, could incfedsed motivated by

race, gender or sexual orientation, among other reasons. These examples are just some of the
ways in which the departure reasons can be read broadly to encompass more specific reasons.
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Chapter

15

Frequently Asked Questions

This chapterontains a list of frequently asked questions and their respective answers. If you
have a question that does not seem to be answered below, please do not hesitate to call the
Maryland State Commission on Criminal Sewriag Policy staff at (301) 463165 for

additional assistance.

Q: Do I have to fill out a Sentencing Guidelines Worksheet if the possibility of
incarceration is less than one year?

A: Yes. A worksheet should be completed and submitted for all GuedeDffenses. As
a practical matter, this means that a worksheet should be completed for all offenses
prosecuted in a Circuit Court, including new trials and reconsideratipused on a
defendant for a crime of violence (as defined in Criminal Law Kktig14101,
Annotated Code of Marylandndreviews MSGM 31.

Q: Why arendét some offenses included in the
A: There are three main reasons why an offense would not be listed in the offense table.

The first reason is that the instarfitense is not a Guidelines Offense. Offenses that
carry no possible penalty of incarceration, along with a few other exceptions, are not
Guidelines Offenses. No worksheet should be completed for these offenses.

Another reason is that the offense S&ts the definition of a Guidelines Offense but has

a maximum penalty of 1 year or less. The Commission has determined that offenses that
are not otherwise listed in the offense table and are punishable by a maximum of 1 year
or less should automaticalbe assigned an offense seriousness categoryA/I|

worksheet should be completed using seriousness category VIl for these cases.

The final reason is that the offense, though it satisfies the definition of a Guidelines
Offense, is newly enacted and lyas$ to be included in the offense table. If this is the

case, a worksheet should be completed using the closest analogous Guidelines Offense to
determine the seriousness category. If you believe there is an error or omission in the
Guidelines Offense Tde, please contact the MSCCSP staff byal at

msccsp@umd.edu or by phone at (301)-4085.
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Q: Are weapon points awarded for offenses where a weapon was present but not used?

For example, an offender is pulled over for a motor vehicle offensa haddgun is found in the
car. Should the offender be given 2 points in the Offense Score for Firearm or Explosive under
WeaponPresence

A: Yes, weapon points are awarded for any Criminal Event where a weapon is present.
MSGM 6.1C).

Q: Should an offender be given points for Victim Injury if the offender was involved in the
Criminal Event, but not in the actual injury of the victim?

For example, two coffenders were found guilty of robbery. The victim suffered a permanent
injury during the commissn of the robbery. By all accounts, offender 1 was the only offender
who touched the victim. Would offender 2 be given points for victim injury?

A: Yes, if a victim is injured in a Criminal Event, any offender guilty of the offense(s)
constituting thaevent should be given points in the Offense Score for victim injury.
MSGM 6.1(B)

Q: If an offender injures a victim during a Criminal Event involving an automobile, is the
automobile considered a weapon?

A: No, except if deliberately used as a waapautomobiles are not included as weapons
and shall receive a weapon presence score of i SGM 6.1(C)(e).

Q: Do I need to complete an Offense Score and Offender Score if the offender is charged
with murder and the guidelines range is Life to Life?

A: Yes. We ask that you still complete the entire worksheet so we can collect data on the
of fender 6s prior record and other informat

Q: How does the date of sentencing relate to changes in guidelines?

A: The sentencig guidelines and seriousness categories in effect at the time of
sentencing shall be used to calculate the guidelines. MSGM 5.2.

Q: How many worksheets should be completed for a Single Criminal Event with multiple
victims?

A: It depends. If all of theictims were harmed during the same Criminal Event, each of
the separate counts can be included on the same sheet provided that there is sufficient
space. If there are more than three offenses, then at least one separate sheet should be
used. When cometing a worksheet for a Single Criminal Event with multiple victims,

the victim section of the worksheet should be completed using the information relating to
the victim in the most serious offense. MSGM 10.1
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Q: How do you calculate overall guidelinesdr a Single Criminal Event with multiple
victims and less than two Category | or Category Il offenses (i.dist acki ng rul eo)

A: Identify the correct guidelines range for each offense. Calculate the overall upper
guidelines range by adding the uppergaifor each victim. Calculate the overall lower
guidelines range using the standard protocol. MSGM 10.1.

For example, an offender with an Offender Score of 0 has been adjudicated guilty for 2
counts of ¥ degree Assault [CR, §202], a person offenseategory Ill. There were two

victims, neither of whom was injured, neither of whom hagexcial vulnerability, and

there was no weapon present during the ciimeking a total Offense Score of 5. The
guidelines range for Offender Score 0 and Offens#eSs for each count of Robbery is

3M-4Y . The upper ranges should be added or
correct overall guidelines range is 33X.

Q: Are there instances when the guidelines should be adjusted due to unique circumstances
(e.g., multiple victims, subsequent offender statu®)

A: Yes. SedMSGM, ChapterlO for a complete discussion of how to adjust the
guidelines in these circumstances.

Q: When determining an offenderods prior adul't
Score, is a Nolo Contendre plear a sentence to Probation Before Judgment (PBJ)
consideredan adjudication of guilt?

A: Yes, a nolo contendre plea is an adjudication of guilt, as is §UPRks expungeor
proven by the defense to have been eligibteefgpungement prior to the date of offense
MSGM 7.1(C).

Q: When calculating an offenderds prior adul't
convicted of another offense but not yet sentencédshould that conviction be counted
in the history?

A: Yes, as stated above, an adjudication of guilt for each Criminal Event, regardless of
whether it remains to be sentenced, should be included in calculating the adult criminal
record. MSGM 7.1(C).
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Q: What is the difference between seriousness categories-I, 11l -B, and Ill -C in the drug
matrix?

A: Seriousness category-H is used foDistribution of MDMA (ecstasy), 750 grams or
more[CR, 85609(a)(9)] ANDImportation of marijuana, 45 kilograms or md@R, 85
614(a)(1)].

Seriousness category-HB is used for normarijuana and neMDMA offenses that have
a seriousness category lll, suchastribution ofschedule | or IInarcotics or
hallucinogerics (e.g., heroin, cocaine, PCP, and LYOR, 85608; CR, §5609] or
Distribution oflarge amounts ofantrolled dangeroussubstancdCR, 85612(a)].

Seriousness category-i is used foirmportationof certain controlled dangerous
substancesother than marijuangCR, 85614(a)].

Q: What is the seriousness categheyseoed?ivi ol a

A: Violation of protective order, 1st offense [FL,-889(a)(1)], is a person offense, with
a seriousness category VII and a maximum term of 90 days.

Q: Where is fAutteringo |l ocated in the offense

A: Uttering is now called Counterfdiocument§CR, 88602(a)]and is found under the
Counterfeiting heading of the offense tablehe offense is a property offense with a
seriousness category V and a maximum term of 10 years.

Q: Where is Areckless endangermento | ocated i

A: Reckless endangerment [CR-834(a)] is found under the Assault and Other Bodily
Woundings heading of the offense table. The offense is a person offense with a
seriousness category V and a maximum term of 5 years.

Q: Where is frdwoicattierdg iar tehset of fense tabl e?

A: Resisting arrest [CR, 8208] is found under the Harboring, Escape, and Contraband
heading of the offense table. The offense is a person offense with a seriousness category
VI and a maximum term of 3 years.

Q:Whatdoes section A under AOffender Scoreo on t

A: Section A of nOffender Scoreo correspon
criminal justice system at the time the instant offense occurred. If the individual was on
probation, parolaencarcerated, on work release, mandatory supervision, escape or
comparable status at the time of the instant offense, s/he should be assigned 1 point for
Section A. Otherwise, assign no points. MSGM 7.1(A).
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Q: When the nonsuspendable mandatory minimumand/or maximum sentence falls
outside the calculable guidelines range, which controls?

A: If the nonsuspendable mandatory minimum is greater than the lower guidelines
range, the noisuspendable mandatory minimum should replace the lower guidelines
range If the statutory maximum is less than the upper guidelines range, the statutory
maximum should replace the upper guidelines ramgesum,the lower range can never
be less than the nesuspendable mandatory minimum and the upper range can never
exceedhe statutory maximumMSGM 8.5., 1(2-10.4

Note: Offenses with neauspendable mandatory minimums are marked in the offense
table withthda ndi cat or A MM* 0.

Q: What authority does the Maryland State Commission on Criminal Sentencing Policy
have?

A: The MSCCSP can make recommendations and offer interpretations of the manual and

the worksheets, but the ultimate authority lies with the sentencing j&kgPreface to
MSGM.

Q: How do | order more worksheets?

A: Visit http://www.msccsp.orgp placean electronic request for additional worksheets.
You may also contact the MSCCSP staff byail at msccsp@umd.edu or by phone at
(301) 4034165 to place an order. Although some exceptions may occur, the worksheets
will most likely be mailed to you theemt business day.

Q: How can | get another copy of the Maryland Sentencing Guidelines Manual?

A: You can view and download a fulxt version of the manual immediately online at

http://www.msccsp.org Both the manual and the offense table are tethable for
your convenience.

Q: How can | learn more about sentencing guidelines worksheet preparation?

A: The MSCCSP staff is available to conduct worksheet training sessions at your
convenience. They regularly travel throughout the state todralrassist practitioners in
guidelines worksheet compl eti on. Judges,
parole/probation agents have all participated in various forms of these training sessions.

If you would like to schedule a session, pleaseamirihe MSCCSP staff byraail at
msccsp@umd.edu or by phone at (301)-4085.
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Chapter

16

Sample Cases

This chapter applies the procedures that have been described in this manual. There are
discussions of eight sample cases dealing with different tfpgentencing events that might
occur. Each sample case provides the-Btegtep procedures for calculating the guidelines
ranges.
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1

Single
Convicted
Offense

Offense
Against a
Person

Case Information

Of f end er Clayton White
SID: 1234567
Date of Birh: 07/07/8
Sex: Male
Race: White
Ethnicity: Non-Hispanic
Date of Offense: 11/03/12
CaseNo.: 123456C
Date of Plea or Verdict 02/0413
Disposition Type: ABA Plea Agreement
Jurisdiction: Montgomery County
Convicted Count(s) Robbery with a Deadly
Weapon, CR, §303(aj1)
Date of Sentencing: 03/04/13

Offense Description

OnNovember 3, 2012police were summoned to a convenience store for a report

of an armed robbery. The cashier reported that two white males had entered the

store and that ond the men was armed with a sawefdi shotgun. The cashier

and a clerk were instructed to lie on the floor as one of the men removed money

from the cash register. The subjects fled
description of the vehicle, were appeelled by police a short time later. The

defendant was identified by the cashier as the man with the shotgun. Defendant

pled guilty toRobbery with a Deadly Weapon February 4, 2013
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Of fender ds Prior Record

JUVENILE:
Date Offense Disposition

No juvenile record was found for the name and birth date provided.

ADULT:
Date Offense Disposition
08/01/B  Possession of Marijuana Fine $100; Court Costs

09/10A0  Unemployment Insurance Fraur 6 months suspendedy4ars
probation restitution

The offende was still under supervision at the time of the offense.

Computation of Guidelines Range

1st Convicted Offense: Robberywith a Deadly Weapon

Offense Score:

A. Seriousness Category of Instant Offense 5 points
As shown in Appendix ARobbery with a DeagllWeapons a Category |l
Offense.

B. VIiCtM INJUIY 0 points
No injury.

C. WeaponPreSENCE 2 points
A firearm (saweebff shotgun) wapresent

D. Special Vulnerability of Victim_ ] 0 points

Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 7 points
Offender Score:

A. Relationship to CJS When Instant Offense Occurred 1 point

. Juvenile DelinQUeNCY 0 points
Defendant was over 23 years of age when the instierise was committed.
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C. Prior Adult Criminal Record 1 point
Step I
Possession of MarijuanaSeriousness Category VII
Unemployment Insurance Fraudberiousness Category VI

Number of Prior Convictions
According to Seriousness Category
Seriousnes Number of Prior
Category Convictions
I
Il
I
\Y
\Y,
VI
VI

NOOOOOO

Step Il

Since the offenderdéds most serious prior con
the block in Table 2 that indicates two Seriousness Category VIl convictions.

This block identifies the record &&inor.

Step III:
An offender with a minor record receives 1 point.

D. Prior Adult Parole/Probation Violatons ... 0 points
None.

Total Offender Score 2 points

An examination of Table-& shows thiathe recommended range for an offessere of 7
and an offender score of 2 is 8Y)Y.

Overall Guidelines Range for the Sentencing Event

Since this sentencing event involves only one convicted offense, the overall
guidelines range is the same as theyeafor the offense, 5 to 10 years.
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Sample Case 1
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Case Information

2

Single
Convicted
Offense

Drug Offense

Of fender
SID:
Date of Birth:
Sex:
Race:
Ethnicity:
Date of Qfense:
CaseNo.:
Date of Plea or Verdict
Disposition Type:
Jurisdiction:
Convicted Count(s)

Date of Sentencing:

Jessicdleather Lawrence
2234567

06/1389

Female

White

Non-Hispanic
10/1312

123457

01/07/1B

ABA Plea Agreement
Montgomery County

Possession with Intent to
Distribute Marijuana,

CR, §5607(a)
02/09/B

Offense Description

On October 13,212, p o

|l ice serving a search

one plastic bag of marijuana, a glass jar of marijuana seeds and a scale in the
living room; six bags of marijuana in the master bedroom; and a green can,

| abel ed Aone o0z. of grass, 0 which contai
The subject was arrested and eventually chargedReisisession with Intent to
Distribute Marijuanaand simpld?ossessionOn January 7, 23] the defendant
pled guilty to me count ofPossession with Intent to Distributarijuana.
70
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Of fender ds Prior Record

JUVENILE

Date Offense Disposition
None Known

ADULT:

Date Offense Disposition
None Known

Computation of Guidelines Range

1st Convicted Offense: Possession with Intent to Distribute Marijuana
Offense Score:
There is no offense score for drug offenses.
Offender Score:

A. Relationship to CJS When Instant Offense Occurred 0 points

______________________________________________________________________________ 0 points
Defendant was 23 years of age when the insifi@hse was committed.

C. Prior Adult Criminal Record ... 0 points
No record found.

D. Prior Adult Parole/Probation Violatons ... 0 points
None.

Total Offender Score 0 points

An examination of Table-8 shows that theecommended rander Possession with
Intent toDistribute Marijuana(Seriousness Category IV) with an offender score of 0 is
P-12M.

Overall Guidelines Range for the Sentencing Event

Since this sentencing event involves only one convicted offense, the overall
guidelines rang is the same as the range for the offense, probation to 12 months.
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