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Preface

The Maryland sentencing guidelines cover most criminal cases originating in a Circuit Court.
Based on sentencing experience in Maryland, the guidelines were first developed, with staff
assistance, by a board of judges, legislators and other rejatesssnof the criminal justice
system.

The chief goals of sentencing guidelines are:

1. Toincrease equity in sentencing by reducing unwarranted disparity, including any
racial disparity, while retaining judicial discretion to individualized sentences;

2. To aticulate an explicit sentencing policy while providing a regular basis for policy
review and change;

3. To provide information for new or rotating judges; and

4. To promote increased visibility and aid public understanding of the sentencing
process.

Sentencingyuidelines make it possible to take into account systematically and publicly the

most common variations in offenders and their offenses, within the current sentencing
framewor k. I n cooperation with the judiciar
others in the criminal justice system, the State Commission on Criminal Sentencing Policy

can help achieve systematic sentencing by identifying and assigning weights to core,

objective factors for consideration by judges in making sentencing decisi@maultl be

emphasized that sentencing guidelines are, as the name indicates, guidelines to assist judges

in sentencing. The guidelines are not mandatory. Guidelines complement rather than replace

the judicial decisiormaking process and the proper exex@sjudicial discretion.

Maryl andds State Commi ssion on Criminal Sent
ACommi ssionod) welcomes interest in its actiyv
use of the Statebds sent eCCSPayitystaffdbedt i nes i s
provide advisory opinions or otherwise get involved in pending court cases. In any situation

of confusion, refer to the judge for the ultimate decision.

* Note: This current manual should be used in place of the previousnverdPlease discard
the previous versions and start using the new manual immediately upon receipt.
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Chapter

Scope

The Maryland sentencing guidelines apply to criminal cases prosecut€irocué Court
The following sentencing matters handled by judgesGireuit Courtare excluded from
guidelines coverage:

1 Prayers for jury trial from District Court, UNLES Soee-sentence investigation
( A P Slorered;

1 Appeals from District Court, UNLESS a PSI is ordered;
1 Crimes that carry no possible penalty of incarceration;

1 First Degree Murder convictionstiie death penalty is sought undection2-303 of
theCriminal Law Article(CR), Annotated Code of Maryland;

1 Public local laws and municipal ordinances.

Pursuant t&Criminal Procedure ArticléCP), 86-211(b) Annotated Code of Marylanthe
sentencing gdelines are voluntary and may not be construed to require a court to sentence a
defendant as prescribed by the guidelines.

A list of many Maryland criminal offenses and their corresponding seriousness categories
appear in Appendix A. If an offense istristed in Appendix A, the individual completing

the guidelines worksheet shall use the seriousness category for the closest analogous offense.
In such instances, the sentencing judge and the parties shall be notified.

Please note that tiarylandSenencing Guielines Manua(MSGM) is not law andt is

provided for illustrative purposes only. The Guidelines are codified in Title 14, Independent
Agencies, Subtitle 22, Commission on Criminal Sentencing Policy in the Code of Maryland
(ARCOMARO). If thereis any dispute or question regarding the content contained in the
Manual, the user should review the specific language under COMAR for clarification.

COMAR is provided for online viewing by the State of Maryland, Division of State
Documents at http://wwwlsd.state.md.us and by the Commission at http://www.msccsp.org.
For further information on theISCCSP, includinghe most recent changes to the sentencing

guidelines and to th8entencing Guidelines Manyal pl ease vi sit the Comn
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Definitions

Chapter

Adjudication An adjudication includes:

1
1
1

T

Finding of guilt by a judge or jury;
Plea of guilt by the offender;

Plea of nolo contendere (no contest) by the
offender; or

Sentence tprobation before judgment

ABA Plea Agreement A plea agreem that a court has approved relating to a
particular sentence, disposition, or other judicial action. The
agreement is binding on the court under Maryland Rule

Cell

Correctional Options

January 2008

4-243(c).

The intersection of the offense score (or seriousness categc
andthe offender score on a twariable guideline matrix.

T
T

Home detention;

A corrections options program under law which
requires the individual to participate in home
detention, inpatient treatment, or other similar
programs involvingerms and conditions that
constitute the equivalent of confinement;

Inpatient drug or alcohol counseling under Healtt
General Articlg(HG), Title 8, Subtitle 5, Annotatec
Code of Maryland; or

Participation in a drug court or HIDTA substance
abuse treatnre program.

Correctional Options includgrogramsestablished
by the State Division of Correction, provided that
the program meets the
described above.



Departure A judicially imposed sentence that falls outside of the
recommendd sentencing guidelines randeeparture does not
include any sentence that complies with at least one of the
requirements that deem a sentence to be within the guidelir
set forthin MSGM 13.6.

Drug Offense An offense involving controlled dangerosisbstances or
paraphernalia.

Economic Loss For all offenses involving theft and related crimes ur@iey
Title 7, or fraud and related crimes un@®, Title 8, economic
loss equalshe amount of restitution ordered byacuit Court
judge or, if not adered, the full amount of restitution that cou
have been ordered

Guidelines Offense Offense prosecuted inGircuit Court

Guidelines offensesiclude new trials ANDalso
reconsiderationsnposed on a defendant for a crime of violer
(as defined in Gminal Law Article, 814101, Annotated Code
of Maryland)andreviews.

Guidelines offensedo notinclude:

1 Prayers for jury trial from District Court, UNLESS
a PSlis ordered,;

1 Appeals from District Court, UNLESS a PSl is
ordered;

1 Offenses that carry no paible penalty of
incarceration;

1 First Degree Murder offenses if the death penalty
sought under CR, 8203;

1 Public local laws and municipal ordinances.

Guidelines Range The recommended sentencing range for offenders who fall
within a particular cell othe person, drug, and property offen
sentencing matricesThe adjusted guidelines range refers to
range after adjusting for matters such as statutory maximun
and mandatory minimums.

Judge The trial judge who imposes or alters a sentence or a panel
trial judges who alter a sentence.

1 A Guidelines Wirksheet should be completed for reconsideraiimp®sed on a defendant for a crime of
violence (as defined in Criminal Law Article, 8141, Annotated Code of Marylandhd reviews if an
adjustment was made to the active, original sentence.

January-2008Updated September 2009 3



Multiple Criminal  More than one criminal transaction committed over a period
Events time. Multiple criminal events being sentenced together may
have occurred on the same or different dates. Offenses thal
occur ondifferent dates are almost always separate criminal
events.

Offender Score A° summary score ranging frc«c
prior criminal history and calculated for use in the person, di
and property offense sentencing matrices.

Offense Sore A summary score ranging from 1 to 15 measuring the
seriousness of a person offense and calculated for use in tr
person offense sentencing matrix.

Person Offense An offense involving:

1 a confrontation between the offender and the victim,
including offenses with bodily harm or the threat of
bodily harm to a victim; or

1 weapons.
Property Offense An offense where property is unlawfully damaged or taken.

PSI A pre-sentence investigatn pre@red in accordance with
Correctional Services ArticlgCS), 86-112, Annotated Code of
Maryland.

Sentencing Guidelines The form issued by the State Commission on Criminal
Worksheet Sentencing Policy and used to determine the recommendec
sentence outcome and to record sentencing data.

Seriousness Category An offense raking ranging from | to VII, where | designates
the most serious criminal offenses and VII designates the le
serious criminal offenses.

Single Criminal Event One or more crimes committed in the course of the same
transaction.

Special Vulnerability of Cases in which the relative status of the victim tends to renc
Victim actions of the perpetrator all the more serious. A vulnerable
victim is anyone:

1 Younger than 11 years old;
i 65 years old or older; or

9 Physically or mentally handicapped. The handicayn
be temporary or permanent. Physically or mentally
handicapped shall include any person who is either
physically or mentally limited in any material way.

Victim Injury  Physical or psychological injury to the crime victim. The cau
of physical or psyablogical injury is directly linked to the
conduct of the defendant in the commission of the convictec
offense.

January-2008Updated September 2009 4



Weapon Usage The use of any article or device which reasonably appears
capable of causing injury or any article that could result in
convictionunder CR, 84101. Specific rules regarding the
application of the weapon usage enhancement are found in
MSGM 6.1(C).

6White Col | Apropertyoffense, identified as an illegal act or series of ill¢
acts committed by other than physical meand by
concealment or guile to obtain money or property, to avoid
payment or loss of money or property, or to obtain business
professional advantage.

January-2008Updated September 2009 5



Sentencing Guidelines
Worksheet Completion
and Distribution

3.1 When to Complete and Subnit a Guidelines Worksheet

The Sentencing Guidelines Worksheet should be completed and submitted for all

AGui del i nes Of fcdhapter@.sAGuiddinedoffense meads an affense
prosecuted in a Marylar@ircuit Court Guidelines offenses indlie new trials,

reconsiderations imposed on a defendant for a crime of violence (as defined in Criminal Law
Article, 814101, Annotated Code of Maryland), and reviev&iidelines worksheets for
reconsiderations and reviews only need to be completed whenisharadjustmentto an

active sentence.

3.2 Single Criminal Event

The Sentencing Guidelines Worksheet is to be used for up to three convicted offenses from a
single criminal event. A single criminal event is defined as one or more crimes committed
the course of the same time. If there are more than three convicted offenses from a single
criminal event, additional worksheets are to be used as needed.

3.3 Multiple Criminal Events

Multiple criminal events means more than one criminal transactiomaited over a period

of time. Multiple criminal events being sentenced together may have occurred on the same or
different dates. Offenses that occur on different dates are almost always separate criminal
events.

The individual completing the workshestto use at least one worksheet for each event.
*Multiple events should not be compiled on a single worksheet.

January-2008Updated September 2009 6



3.4 Sentencing Guidelines Worksheet Completion

Prior to a sentencing decision using the guidelines, an individual should complete the
worksheeup t o the section | abeled AActual Sent e
which the offender is to be sentencédhly convicted offenses are to be included on the
worksheet.Each of these convicted offenses for which the offender is to be sedtsimould

be included. Merged offenses should not be included on the guidelines worksheet. A blank

copy of the worksheet can be found on page

If the judge orders aPSI, an agent of the Division of Parole and Probation shall complete
eachworksheety t o t he section | abeled AActual Sent
court the first four copies, together with the PSI and the Maryland Sentencing Guidelines

Criteria for Prior Record worksheet (found on paggi2sued by the State Commission on

Crimi nal Sentencing Policy. The | ast two copi
the defense attorney, respectively, in compl
requirement of Maryland Rule341.

If the judge does not order a PSlthejudge may complete the worksheet personally or
del egate the task to counsel or the judgeos

Regardless of who completes the workshibetjudge shall review the worksheet$or
completenessand foraccuracy. COMAR 14.22.01.03.D(4).

3.5 Pre-Sentencing Distribution of Sentencing Guidelines Worksheets

The individual whacompleteghe worksheet should forward a copy of each completed

worksheet to both the State and the defense so that they have an opportunity to review the
information provided. The 8te and the defense shall bring any disagreements between

them to the judgedbds attention prior to sente
only by or with the approval of the judge.

3.6 Post-Sentencing Worksheet Distribution

After sentencing, thelerk shall distribute copies according to individual court practice. The

blue copy shall be sent to tMarylandState Commission on Criminal Sentencing Policy at

the address shown on the following page. If the court orders probation, the clerk shall

forward a copy of the worksheet to the appropriate probation office. The clerk shall forward a
copy of the worksheet to the agency that has been ordered to retain custody of the defendant.
An agency receiving an inmate eligible for parole shall duplicate itksheet and forward a

copy of the worksheet to the Parole Commissibable 31 on the next page provides

distribution information for the worksheet copies.
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Table 31. Distribution of Completed Worksheets

Sentencing Judge

Maryland State Commsion on Criminal Sentencing Policy
University of Maryland

4511 Knox Road, Suite 309

College Park, MD 20742

Depends on the sentence:

1 Attach to commitment order if defendant receives any period of
incarcerationpr

1 Attach to probation order if defeadt is put on probation
immediately;and

1 If the case is a split sentence, the preparer is to send a photocoy
the Division of Parole and Probation.

Court File
Stateds Attorney

Defense Attorney
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Chapter

Case Information

The top section of the guidelines worksheet contains space for important case information
that is essential for maintaining a statewide sentencing guidelines database. This chapter
provides instructions for completing thagp section as well as other portions of the
worksheet.

4.1 Offender Name, Sex, and Birth Date

The AOffender Nameo, efaSteexop ofthaguiddineS Bdrksheet d at e 0
are selfexplanatory. Please complete the offender name and birtindategible way and
clearly indicate whether the offender was male or female.

4.2 State Identification (SID) Number

The SID number is a unique identifier issued byMagyland Criminal Justice Information

System CJIS Central Repository. An SID numbesrassigned to every individual who is

arrested or otherwise acquires a criminal history record in Maryland, and is also used as an
identifier in the Department of Public Safety and Correctional Services (DPSCS)

management information systems. The SID neingdan be easily located on each page of

t he Maryl and Rap Sheet above the offender 6s

4.3 Jurisdiction Code

The person preparing the guidelines wor kshee
numeric code that corresponds to the jurisdictionwhich the case was heard. Tabig dn
the next page contains the numeric code for each jurisdiction in the state.
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4.4 PSI,Date of Offense and Date of Sentencing

Table 41. Jurisdiction Codes

Jurisdiction Code
Allegany 01
Anne Arundel 02
Baltimore County 03
Calvert 04
Caroline 05
Carroll 06
Cecil 07
Charles 08
Dorchester 09
Frederick 10
Garrett 11
Harford 12
Howard 13
Kent 14
Montgomery 15
Prince Ge|(l6
Queen Ann|(17
St. Maryo|il8
Somerset 19
Talbot 20
Washington 21
Wicomico 22
Worcester 23
Baltimore City 24

The individual completing the worksheet should clearly indicate whetherseptence

investigation was available for the offender, and the dates of offense and sentencing.

January 2008
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4.5 Number of Convicted Offenses

Inthe space for the number of ficonvicted offen
of offenses for which one judge must impose a specific sentence at one time and place. If the
sentencing involves more than one criminal event, the number of caheitéases is the

sum of all offenses in all events. Merged offenses shall not be placed on the worksheet and

may not be considered in calculating the guidelines range or in any of the worksheet
computations. If the worksheet is completed before theseiniy hearing and offenses are

listed that later are merged at sentencing, the judge shall clearly indicate on the worksheet

which offenses have become merged adjust the number of convicted offenses

accordingly.

4.6 Number of Criminal Events

In the sp@ce for the number @triminal events at this sentencongrite the total number of
criminal events being sentenced at this time. A single criminal event is one or more offenses
committed in the course of the same transaction. Multiple criminal eveing $entenced
together may have occurred on the same or different dates. Offenses that occur on different
dates are almost always separate criminal events. The sentencing judge shall resolve any
disputes about the number of criminal events.

4.7 Page Nunbering of Worksheets and Criminal Events

Multiple worksheets may be required for a single sentencing event. The worksheets should
be numbered consecutively in the space providethéoworksheet number.

When there is only one criminal event and more thathree convicted offenses

additional worksheets should be attached. These worksheets should be numbered
consecutively in the fAWorksheet #0 space but
should be marked with a A1ld6 in the ACri minal

Example An offender is being sentenced for five offenses, all part of the same criminal
event. Two worksheets should be prepared, one containing three of the
offenses and identified as WORKSHEET®# OF CRIMINAL EVENT #

1 and the second comténg the other two offenses and identified as
WORKSHEET # 2 OF CRIMINAL EVENT #_1 .

When a sentencing event consists of more than one criminal evetite individual

completing the worksheets should maintain a separate count of workshestforiminal

event even if there is one offense per evirhis is the case, the individual completing the

wor ksheets shal/l number ACri mi nal Event #0 s
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Example An offender is being sentenced for five offesis@vo from one criminal event
and three from another event that occurred a month later. Again, two
worksheets should be prepared, however the numbering will be different. The
first worksheet, containing the two offenses from the first criminal event,
should be identified as WORKSHEET # OF CRIMINAL EVENT #_1
and the second worksheet, containing the three offenses from the second
criminal event, should be identified as WORKSHEETI# OF CRIMINAL
EVENT # 2 .

4.8 Disposition Type

The dispaition type refers to the nature and circumstances of the conviction and sentencing.
Since the probation agent frequently lacks this informatf@sentencing judge should

make sureitisincluded The @A Di spositiono box oldbet he gui d
marked according to the conditions described in Talde 4

Table 42. Disposition Types

ABA Plea Agreement The disposition resulted from a plea agreementtheat
court approved relating to a particular sentence,
disposition, or other judicial actn, and the agreement i
binding on the court under Maryland Rul®43 (c).

Non-ABA Plea Agreement| The disposition resulted from a plea agreement reacl
by the parties but that was not approved by, and thus
binding on, the court.

Plea, No Agreement The defendant pled guilty without any agreement fror
the prosecutor or judge to perform in a particular way

Bench orCourt Trial | The disposition resulted fromtaal without a jury in
which the judge decided the factual questions.

Jury Trial | The dispaition resulted from a triah which a jury
decided the factual questions

Reconsideration| Reconsideration of a previously imposed sentéaca
crime of violence as defined in Criminal Law Article,
814101, Annotated Code of Maryland.

Review | Pursuanto Criminal Procedure Article, 8805, a panel
review of a previously imposed sentence.
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4.9 Representation

I n the box | abeled ARepresentation, o0 the per
whet her the defendant 6s ddenger, eoareappoiatddiorself was p
represented.

4.10 Race and Ethnicity

The ARaceo0o box at the top of the guidelines
defendant 6s raci al makeup. T he rsecton ¥l cat eg

606(C)of the State Government ArticlgSG), Annotated Code of Maryland.

Additionally, the information i mG&8®ke AEt hnic
606(C)(4) which states:

A form that requires identification of individuals by race shall include arsép
guestion about whether a respondent is of Hispanic or Latino origin, with the question
preceding the racial category question.

When possible, defendants must select their own answers to the race and ethnicity questions.
A separate field isprovidéddor Auni denti fi able race. o

4.11 Indigence Established

Pursuant t&Courts & Judicial Proceedings Article (CJY-805 Annotated Code of
Marylandand Maryland Rulé-325, did the defendant establish indigence to waive court
costs (yes/no)?
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Chapter

Convicted Offense
Information

5.1 Convicted Offense Title

Spaces are provided on each worksheet for listing up to three convicted offense titles for a
single criminal event (whether the same or different docket numbers). Convicted offense
titles may be abbreated but should be as specific as possible.

Example The offense title for drug violation (even if it is a conspiracy or attempt)
should include theame of the drugand whether possession, distribution,
etc. was involved. Property offenses shouldudelany relevant dollar
amount distincdiemesanosudhed OPorMit hef t
AFel ony EX0Oormoiepno ( $

5.2 Seriousness Category (BVII)

The person completing the worksheet should record in the designated space the seriousness
category assigned to the respective offense. See ApperndBeAtencing Guidelines

Offense Tablel¢cated at the end of this manufdr a list of offenses and their respective
seriousness categories.

The sentencing guidelines and offense serioustasgory in effect at the time of sentencing
shall be usetb calculate the sentencing guidelin€XOMAR 14.22.01.03.B

5.3 CJIS Code

The CJIS code that corresponds to the convicted offense should be recorded in the designated
space on the worksheethi¥ information can be found in Appendix 8dntencing

Guidelines Offense Table If there are multiple CJIS codes for a listed offense and it is not
known which code corresponds to the specific offense, the space can be left blank.
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5.4 Maryland Code, Aticle & Section

The person completing the worksheet shall identifyAheotated Code of Maryland

( Maryland Code Jeference for each convicted offense. The reference should include the
name or number of the article, the section nunalperany subsectiotetters or numbers. |If

the substantive offense and the penalty for the offense are in separate sections or subsections,
both should be referenced.

ACommon Lawo should be written in this space
law. Some commolaw offenses have penalty provisions in the Maryland Code. In such
cases, thdMarylandCode reference should also be included.

5.5 Statutory Maximum & Mandatory Minimum Penalties

The maximum penalty prescribed for each convicted offense should beegaottie
designated space on the worksheet.

If the offense carries a mandatory minimum penalty, the penalty amount should be recorded
in the designated space on the worksheet.

5.6 Case Number/Docket Number

The person completing the worksheet shall recottardesignated space the case or docket
number for each convicted offende.l ease record the full docket
zeroed
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Offense Score(s)

For offenses against persons, an offense score must be computed for each dfiense to
sentenced. Since there are no special offense characteristics to be used in determining the
guidelines sentence for drug and property offenses, an offense score should not be calculated
for those offense types.

6.1 Computation of the Offense Score(Ofienses Against a Person Only)

The offense score for each convicted offense is derived by totaling the points given for
certain factors of that offensé\ judge may include factors known to the judge even if they
are not within the scope of the convictdtense such asweapon usage in a robbery
conviction or victim injury in a handgun violation conviction.

Any firearm or weapon offense is considered a person offense under guidelines.

The four elements of the offense score include seriousness categimy,jnjury, weapon

usage and special victim vulnerability. Tablé @isplays the numerical values for each
element and these should be used to calculate an offense score for each person offense. A
column of offense scores is provided on the workstoeetp to three offenses within a single
criminal event.
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Table 6-1. Offense Score (Offenses Against a Person Only)

1stOff. | 2nd Off. | 39 Off. | A. Seriousness Category

01 01 01 = ViVl

03 03 03 = v

05 05 05 =

08 08 08 =

10 10 10 = |
1stOff. | 2 Off. | 39 Off. | B. Victim Injury

0 0 0 = No Injury

1 1 1 = Injury, NonPermanent

2 2 2 = Permanent Injury or Death
1stOff. | 2 Off. | 39 Off. | C. Weapon Usage

0 0 0 = No Weapon

1 1 1 = Weapon Other than Firearm

2 2 2 =  Firearm or Explosive
1stOff. | 2nd Off. | 39 Off. | D. Special Vulnerability

0 0 0 = No

1 1 1 = Yes

OFFENSE SCORE(S)

Elements of the Offense Score:
A. Seriousness Category of the Convicted Offense

The individual completing the worksheet shall assign points based on the seriousness
category of the convicted offense. Appendix A contains a list of Maryland criminal
offenses ad their assigned seriousness categories.

If an offense has not been assigned a seriousness categung the maximum
penalty is more than one yearthe individual completing the worksheet should use
the closest analogous offense. The sentencing judgihemparties involved should
be notified if a seriousness category for an analogous offense is utilized.

If an offense has not been assigned a seriousness cate@ny the offense has a
maximum penalty of oneyear or less the offense shoulde assigned seriousness
categoryof VII.

Conspiracy, attempt, solicitation, or accessoryship.Unless placed in a different
category or specifically addressed by separate statute, the individual completing the
worksheet shall consider a conspiracy, attempt, oritdian in the same seriousness
category as the substantive offense.
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a. The individual completing the worksheet shall consider accessory after the
fact to be a seriousness category V offense if the offense has a maximum
penalty of 5 years under CR,-801.

b. If the accessory after the fact has a penalty of greater than 5 years under a
statute other than CR, 8D1, the serious category shall be one seriousness
category below the serious category of the substantive offensea(e.g.
category V offense becomesategory VI offense).

c. If the accessory after the fact has a penalty of less than 5 years, the serious
category shall be the same category of the substantive offense.

d. An accessory before the fact offense shall be one seriousness category below
the subsntive offenséf there was a specific verdict as to accessoryship.

B. Victim Injury

Victim injury means physical or psychological injury to the crime victim, the cause of
which is directly linked to the conduct of the defendant in the commission of the
convicted offenseVictim injury, whether physical or psychological, shall be based
on reasonable proof. Psychological injury shall be based on confirmed medical
diagnosis or psychological counseling or treatment. Rape crisis hotlines, clergy
conferencesand other similar services are considered psychological counseling or
treatment, but the contact with a counselor must be confirmed in writing or otherwise
by the counseling or treatment provider. Psychological injury is presumed not
permanent unless ahwise demonstrated. Physical injury shall be more than
minimal. Physical injuries such as lasting muscle damage or amputation are
permanent.

The individual completing the worksheet shall assign a score of 0 if there was no
victim injury. The individuhcompleting the worksheet shall assign a score of 1 if
victim injury occurred and the injury was not permanértie individual completing
the worksheet shall assign a score of 2 if victim injury occurred and the injury was
permanent or resulted in theatle of the victim.

C. Weapon Usage

Weapon usage means the use of any article or device that reasonably appears capable
of causing injury or the use of an article that could reaudbnviction under CR, 84
101

The individual completing the worksheétadl assign a score of 0 if no weapon was
used. The individual completing the worksheet shall assign a score of 1 if a weapon
other than a firearm was used. The individual completing the worksheet shall assign
a score of 2 if a firearm or explosive wased.
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The individual completing the worksheet shall apply the following rules regarding
weapons.

a.
b.

Explosives are considered the same as firearms;

Weapons other than firearms include incendiaries, knives, tire ands
clubs;

Carbon dioxide (Cg) and/or ai guns (including pellet gun8B guns, and
paint ball gunsand starter pistols are also scored as weapons other than
firearms and receive point;

Except if used as a bludgeon, a toy gun is not a weapon and shall be scored as
0;

Except if deliberately w1 as a weapon, automobiles are not included as
weapons;

Unless the offender is a professional in some form ofdedinse, parts of the
body, such as hands or feet, are not included as weapons;

If a weapon was feigned but no weapon was actually prekergcore shall
be 0 (ho weapon used); and

Any applicable guidelines points for weapon usage shall be given to an
accessory before the fact, but not to an accessory after the fact.

D. Special Vulnerability of Victim

Special vulnerability of victim refertocases in whiclthe relative status of the victim
tends to render the actions of the perpetrator all the more serious. A vulnerable victim
is anyone:

a.
b.
C.

Younger than 11 years old;
65 years old or older; or

Having a temporary or permanent physical or memandicap, including an
individual who is physically or mentally limited in a material way.

The individual completing the worksheet shall assign a score of 0 if the victim is not
defined as a vulnerable victim. The individual completing the worksha#tassign

a score of 1 if the victim is defined as a vulnerable victim. The individual completing
the worksheet shall complete the Special Vulnerability of Victim component of the
offense score for each offense to be sentenced.

January 2008
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E. Total Offense Sare
To obtain an offense score, the individual completing the worksheet shall add the

points assigned to each element of the offense score for each person offense of which
the defendant was convicted. The maximum score is 15 and the minimum score is 1.
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Offender Score

7.1 Computation of the Offender Score

The offender score is derived by totaling th
criminal history. The factors comprising this history are shown in Tafille&low. Any
prior criminaladjudication (as defined in COMAR 14.22.01.02.B&hallbe included.
With the exception of the juvenile delinquency component of the offender score, the
components of the offender score refer only
criminal justice systemiCJS)).

Table 7-1. Offender Score

A. Relationship to CJS When Instant Offense Occurred

0 None or Pending Cases
1 Court or Other Criminal Justice Supervision

B. Juvenile Delinquency

0 = 23years orolde®R crimefree for 5 year©R no more than 1
finding of a delinquent act
1 = Under 23 years old AND: Two or more findings of a delinquent
OR one commitment
2 = Under 23 years old AND committed two or more times
C. Prior Adult Criminal Recor d
0 =None 3 = Moderate
1 =Minor 5 = Major
D. Prior Adult CJ Violation
0 = No 1 = Yes

OFFENDER SCORE
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Elements of the Offender Score:

A. Relationship to the Criminal Justice System When Instant Offense Occurred

1. If the offender was in the criminal justice system as the result of an
adjudication of guilt as an adult, the person completing the worksheet shall
assign a score of 1.

2. The offender was in the criminal justice system if the offender was on parole,
probation,incarcerated, on work release, mandatory supervision, escape, or
comparable status at the time the offense was committed.

3. An offender is not considered to be in the criminal justice system if the
offender was on unsupervised probationanoffense not pnishable by
imprisonment.

B. Juvenile Delinquency

Findings of delinquency are counted the same as convictions would be for an adult;
that is, there may be more than one as part of a single gventmitmentsrefer to a
court transferring legal custody ttee Maryland Department of Juvengervicesor
comparable commitment to another federal or state auth@ugpended juvenile
commitmentsshould be counted as findings of a delinquent act.

An incarcerable traffic offenseas a juvenile should be treatasl part of the
of fenderés juvenile record.

The individual completing the worksheet shall assign a scddéfof
1. an offender is 23 years or older by the date of the offense; or

2. an offender has been crime free for 5 years since the last finding of a
delinquent act or last adjudication; or

3. an offender has no more than one finding of a delinquent act.

The individual completing the worksheet shall assign a scdtef of
1. an offender is younger than 23 years alal
2. has two or more findings of a delinquexator one commitment

The individual completing the worksheet shall assign a scdzef.of
1. an offender is younger than 23 years @alakl
2. has been committed two or more times
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C. Prior Adult Criminal Record

The prior adult criminal record includes all adgations preceding the current
sentencing event, whether the offense was committed before or after the instant one.
Unless expunged from the recandproven by the defense to have been eligible for
expungement prior to the date of offense pursuant to GairRirocedure Article
88101017 10-105, Annotated Code of Marylangkobations before judgment (PBJ)

and convictions under the Federal Youth Corrections Act (FYCA) shall be included.
The individual completing the worksheet may not consider violationslafglocal

laws, municipal infractions, contempt, criminal reupport, and neincarcerable

traffic offenses as part of a prior adult criminal record.

1. Criteria

If a Maryland offense has not been assigned a seriousness category and the
offense has maximum penalty of one year or less, the offense should be
assigned a seriousness category of VII.

If a Maryland offense has not been assigned a seriousness cdtegbtiye
offense has a maximum penalty of more than one) pedras been repealed
from the Maryland Annotated Cogdthe individual completing the worksheet
shall use the closest analogous offense and the sentencing judge and the
parties shall be notified.

The sentencing guidelines and offense table in effect at the time of the instant
sentencing shall be used to determine the correct seriousness category for each
adjudication included in the calculationtbg prior adult criminal record.

It is appropriate to use the sentencing guidelines and offense table in effect at
the time of thenstant sentencing to assign seriousness categories for
previously convicted offenses because the calculation of the prior adult record
is not a new sanction for a previously convicted offense but rather a single
metric used to suggest an appropriate se@én the instant offense.

To determine whether a defendantoés pri
Minor, Moderate, or Major adult criminal record, the person completing the
worksheet shall count the number of prior adjudications of guilt acaptdin

their seriousness categoridé multiple prior convictions relate to a single

criminal event, the individual completing the worksheet shall score baly t

offense with the highest seriousness categdhe Criteria for Prior Record

Worksheet, foundh Figure 72, can be used to help with the tabulation.

Once the prior adjudications are categorized by their seriousness categories,
the number of adjudications in the most serious category of offenses shall be
identified. Locate that number and thei@@sness category in Table27or

Figure 71 and, applying the other less serious prior adjudications, determine
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whether the prior record is Minor, Moderate, or Majiithe defendant has

no prior adult criminal record, the individual completing theksbeet shall

assign a score of 0. If the defendant has a minor adult criminal record, the
individual completing the worksheet shall assign a score of 1. If the defendant
has a moderate criminal record, the individual completing the worksheet shall
assigma score of 3. If the defendant has a major criminal record, the

individual completing the worksheet shall assign a score of 5.
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Table 7-2. Prior Adult Criminal Record Matrix

Number of Convictions

1 2 3 4 5-9 10 or more
| Major Major Major Major Major Major
Major if combined
with any offenses
in Categories II¥
VI orany 5 ) ) ) ) ]
1l offenses Major Major Major Major Major
Moderate
Il Major if combined
with two or more
S offenses in
e Categories IM
r VI orany 6 Major Major Major Major Major
i offenses
o | | e
g Moderate
Major if combined| Major if combined
n with 3 or more with 1 or more
e offenses from offenses from
S Categories V or Categories V or
S \ VI, or any 7 VI, or any 6 Major Major Major Major
offenses offenses
C
a
t Moderate Moderate
e Major if combined | Major if combined | Major if combined | Major if combined
with any 8 with any 7 with any 6 with any 5
g offenses offenses offenses offenses
r Moderate if Moderate if
y V | combined with not| combined with not Moderate Moderate Major Major
less than 3, nor less than 1, nor
more than 7 more than 6
offenses offenses
Minor Minor
Major if combined| Major if combined | Major if combined | Major if combined Major if total
with any 9 with any 8 with any 7 with any 6 number of
offenses offenses offenses offenses convictions is
equal to or greater|
Moderate if Moderate if Moderate if than 10
VI | combined with not| combined with not| combined with not Moderde | - Major
less than 4, nor less than 3, nor less than 2, nor
more than 8 more tha 7 more than 6 Moderate
offenses offenses offenses
Minor Minor Minor
VIl Minor Minor Minor Minor Moderate Major

January 2008
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Figure 7-1. Criteria for Prior Adult Criminal Record

MAJOR RECORD = 5 points

An offender who has bedaund guilty of one or more offenses in the past as an adult is considered to have a
major adult criminal record if his or her record contains:
1 One or more Seriousness Category | offenses.
1 One Seriousness Category Il offense, combined with:
0 One or more offnses from Seriousness Category \I; or
0 Any other five offenses.
1 Two or more Seriousness Category Il offenses.
1 One Seriousness Category lll offense, combined with:
o Two or more offenses from Seriousness Categoriy W, or
0 Any other six offenses.
1 Two or more Seriousness Category lll offenses.
1 One Seriousness Category IV offense, combined with:
0 Three or more offenses from Seriousness Category V arVl,
o0 Any other seven offenses.
1 Two Seriousness Category IV offenses, combined with:
o One or more offeses from Seriousness Category V orfl;
0 Any other six offenses.
Three or more Seriousness Category IV offenses.
One Seriousness Category V offense, combined with any other eight offenses.
Two Seriousness Category V offenses, combined with any other effeases.
Three Seriousness Category V offenses, combined with any other six offenses.
Four Seriousness Category V offenses, combined with any other five offenses.
Five or more Seriousness Category V offenses.
Ten or more adjudications of guilt from aogmbination of seriousness categories.

MODERATE RECORD = 3 points

An offender who has been found guilty of one or more offenses in the past as an adult is considered to have a
moderate record if he or she does not meet any of the criteria for a majat, lrttovhose record contains:

1 One Seriousness Category Il offense.

1 One Seriousness Category Il offense.

1 One or two Seriousness Category IV offenses.

1

One Seriousness Category V offense, combined with not less than three and not more than seven other
offenses.

1 Two Seriousness Category V offenses, combined with not less than one and not more than six other
offenses.

9 Three or four Seriousness Category V offenses.

1 One Seriousness Category VI offense, combined with not less than four and not more thathezight
offenses.

1 Two Seriousness Category VI offenses, combined with not less than three and not more than seven
other offenses.

1 Three Seriousness Category VI offenses, combined with not less than two and not more than six other
offenses.

1 Not less than fauand not more than nine Seriousness Category VI offenses.
1 Not less than five and not more than nine Seriousness Category VIl offenses.

MINOR RECORD =1 point

An offender who has been found guilty as an adult of one or more offenses in the past, bat deeet the
criteria for either a major or a moderate record is considered to have a minor record.

=A =4 =4 -4 -8 -4 -4
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Figure 7-2. Criteria for Prior Record Worksheet

Of fender 6s Name: Docket Number:

JUVENILE DELINQUENCY

Offender Yes/No | Offense Title (w/ finding of ddinquency)

Commitment Date

23 or older when
current offense
committed

1 Finding 2 or More Findings/1 Commitment 2 or More Commitments

ADULT CONVICTIONS

Seriousness
Category | No. Offense Title (Code, Art., & Sec.)

Disposition
Date

Sentence

Vi

Vi

\ PRIOR ADULT CRIMINAL RECORD None Minor Moderate Major

Completed By:

January 2008
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2. Additional Instructions

Different Criminal Events Sentenced Together If multiple offenses from
different criminal events are being sentenced together at this sentencing event,

the offenderdés cri minal record include
current sentencing and is the same for each offense being sentenced at this
time.

Convictions Out of Jurisdiction. If an offender has been convicted in

another jurisdiction, the convicted offense should be matched as closely as
possible to the closest analogous Maryland offense. If no Maryland analogous
offense exists, the offens@ould be placed in the lowest seriousness category
(VI1), and the judge and parties shall be notified.

Theft-Type Offenses.A theft conviction that occurred before the enactment
of the comprehensive theft statute in 1938ch as Larceny, Larceny by

Trick, or Larceny after Trupshould be considered Misdemeanor Theft if it
was a misdemeanor and Felony Thetft if it was a felony.

Criminal Record Decay Factor. If an offender has lived in the community

for at least ten years prior to the instant offengbout criminal justice

system involvement resulting from an adjudication of guilt or a plea of nolo
contendere, the criminal record should be reduced by one level: from Major to
Moderate, from Moderate to Minor, or from Minor to None. An offender was

in the criminal justice system if the offender was on parole, probation,
incarcerated, on work release, mandatory supervision, escape, or comparable
status.

Conspiracies, Attempts, Solicitations, and Accessoryships

a. The individual completing the worksheet dlhce conspiracies,
attempts, and solicitations in the same seriousness category as the
substantive offense unless placed in a different category or
specifically addressed by separate statute.

b. Accessory before the fact is considered to be one seriousness
category below the substantive offense where there was a specific
verdict as to accessoryship.

c. Accessory after the fact is considered to be one seriousness
category below the substantive offense.
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D. Prior Adult Parole/Probation Violations

Score 0 if ofender has never before been on adult parole, probation or equivalent
supervisory status, or has successfully completed previous periods of supervision as
an adult. Score 1 if offender was ever adjudicated in violation of parole or probation
or was convited of an offense while on parole or probation, unless the adjudication
or conviction arose from the offense or offenses of this sentencing é¥emiot give

a point simply because offender was on parole or probation at the time of the

instant offense the offender will already have been penalized for having a
relationship to the criminal justice system when the instant offense occurred.

The Total Offender Scoreis obtained by adding the points assigned to each element of the
offender score. The maximuoffender score is nine; the minimum is zero.
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Chapter

Determining the Guidelines
Sentence Range

8.1 Guidelines Range

After the offense and offender scores have been calculated for each offense for which there is
a conviction or other adjudication ofijuuse the appropriate matrixperson, drug, or

propertyi to determine the guidelines range. In multiple offense cases, the overall guidelines
range is determined after calculating guidelines for the individual offenses.

8.2 Person Offenses

To find theguidelines sentence for an offense against a person, refer to8¥hhilee

sentencing matrix for offenses against persons. The guidelines ranges are in a grid format
with the offense score on the vertical axis and the offender score on the horixisntdlree
guidelines range for any given convicted offense is in the block where the two scores
intersect.

For aFirst Degree Murder conviction, the person completing the worksheet should

compute an offense and offender score even though the adjustetrgas range for first

degree murder is always a mandatory suspenda
the calculated guidelines range (unless the death penalty is being sought undeBCH, 8§82

First Degree Murder is a Seriousness Categoffehse.
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Table 81. Sentencing Matrix for Offenses Against Persons

Offender Score

Offense| 4 1 2 3 4 5 6 |7 ormore
Score
1 P P P-3M 3M-1Y | 3M-18M | 3M-2Y 6M-2Y 1Y-3Y
2 P-6M P-1Y P-18M 3M-2Y 6M-3Y 1Y-5Y 18M-5Y 3Y-8Y
3 pP-2Y P-2Y 6M-3Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y
4 P-3Y 6M-4Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y 5Y-12Y
5 3M-4Y 6M-5Y 1Y-6Y 2Y-7Y 3Y-8Y 4Y-10Y | 6Y-12Y 8Y-15Y
6 1Y-6Y 2Y-7Y 3Y-8Y 4Y-9Y 5Y-10Y | 7Y-12Y | 8Y-13Y | 10Y-20Y
7 3Y-8Y 4Y-9Y 5Y-10Y | 6Y-12Y | 7Y-13Y | 9Y-14Y | 10Y-15Y | 12Y-20Y
8 4Y-9Y 5Y-10Y | 5Y-12Y | 7Y-13Y | 8Y-15Y | 10Y-18Y | 12Y-20Y | 15Y-25Y
9 5Y-10Y | 7Y-13Y | 8Y-15Y | 10Y-15Y | 12Y-18Y | 1525Y | 18Y-30Y | 20Y-30Y
10 10Y-18Y | 10Y-21Y | 12Y-25Y | 15Y-25Y | 15Y-30Y | 18Y-30Y | 20Y-35Y 20Y-L
11 12Y-20Y | 15Y-25Y | 18Y-25Y | 20Y-30Y | 20Y-30Y | 25Y-35Y | 25Y-40Y 25Y-L
12 15Y-25Y | 18Y-25Y | 18Y-30Y | 20Y-35Y | 20Y-35Y | 25Y-40Y 25Y-L 25Y-L
13 20Y-30Y | 25Y-35Y | 25Y-40Y | 25Y-L 25Y-L 30Y-L L L
14 20Y-L 25Y-L 28Y-L 30Y-L L L L L
15 25Y-L 30Y-L 35Y-L L L L L L
P=Probation, M=Months, Y=YesrL=Life
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8.3 Drug Offenses

To find the recommended guidelines s for a drug offense use TaBlg, the sentencing
matrix for drug offenses. The guidelines range for a particular offense is in the cell opposite the
seriousness category for that offense and under the applicable offender score.

Table 82. Sentencing Matrix for Drug Offenses

Offender Score

Offense
Seriousness 0 1 2 3 4 5 6 7 or more
Category
VI P P P P-1M P-3M P-6M 3M-6M 6M-2Y
VI Available for future use. There are currently no seriousness category VI drug offeng
\Y P-6M P-12M | 3M-12M | 6M-18M | 1Y-2Y |1.5Y-2.5Y| 2Y-3Y 3Y-4Y
v P-12M P-18M | 6M-18M | 1Y-2Y |1.5Y-2.5Y| 2Y-3Y 3Y-4Y | 3.5Y-10Y
I -A

Marijuana import

45 kilogramsor P-18M P-2Y 6M-2Y 1y-4Y 2Y-6Y 3Y-8Y 4Y-12Y | 10Y-20Y
more, and MDMA
750 gramsor more

I -B

Non-marijuanaand| gnvgy | 1y-3y | 18M-4Y | 3Y-7Y | 4Y-8Y | 5Y-10Y | 7Y-14Y | 12Y-20Y
[non-MDMA, Except

Import
Il -C
Non-marijuana and]  1y_4y 2Y-5Y 3Y-6Y 4Y-7Y 5Y-8Y | 6Y-10Y | 8Y-15Y | 15Y-25Y

non-MDMA,
Import

Il 20Y-24Y | 22Y-26Y | 24Y-28Y | 26Y-30Y | 28Y-32Y | 30Y-36Y | 32Y-37Y | 35Y-40Y

P=Probation, M=Months, Y=Years
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8.4 Property Offenses

To find the recommended guidelines sentence for a property offense us&-Batie
sentencing matrix for property offenses. The guidelines range for a particular offense is in the
cell opposite the seriousness category for that offandeinder the applicable offender score.

Table 83. Sentencing Matrix for Property Offenses

Offender Score
Offense 7 or
Seriousnes 0 1 2 3 4 5 6
more
Category
VII P-1M P-3M | 3M-9M | 6M-1Y |9M-18M| 1Y-2Y | 1Y-3Y | 3Y-5Y
VI P-3M P-6M | 3M-1Y | 6M-2Y | 1Y-3Y | 2Y-5Y | 3Y-6Y | 5Y-10Y
\V P-6M P-1Y | 3M-2Y | 1Y-3Y | 18M-5Y | 3Y-7Y | 4Y-8Y | 8Y-15Y
v P-1Y | 3M-2Y | 6M-3Y | 1Y-4Y | 18M-7Y | 3Y-8Y | 5Y-12Y [10Y-20Y
" P-2Y | 6M-3Y | 9OM-5Y | 1Y-5Y | 2Y-8Y | 3Y-10Y | 7Y-15Y [15Y-30Y
1 2Y-5Y | 3Y-7Y | 5Y-8Y | 5Y-10Y | 8Y-15Y |10Y-18Y|12Y-20Y|15Y-40Y

P=Probation, M=Monthsy=Years

8.5 Effect of Statutory Maximum and Mandatory Minimum Sentences on
Guidelines Range

If the guidelines range exceeds the statutory maximum for a given offense, the statutory

maximum is the upper limit of the guidelines range. If the guideliaeg is below theon

suspendable mandatory statutory minimum, that minimum is the lower limit of the guidelines

range. The adjusted guidelines range for first degree murder is always a mandatory suspendable
term of Alife to | i U&eadgudalidesmrige.ul d repl ace t he
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8.6 Subsequent Offenses

Enhanced punishment legislation for subsequent offenders takes precedence over guidelines
ranges if not otherwesprovided for in this manual.

When the statutory penalty for a drug offense is doubledru@R, 85905, the guidelines range

for that offense is also doubleth such a circumstance, the person completing the worksheet
shouldnotethe seriousness category and offender score and find the corresponding cell on the
drug offense sentencing mat(ikable 82), and then double that rangH.the offender is being
sentenced pursuant to CR-885 and the guidelines range is doubled, the person preparing the
wor ksheet shall mark fAYesoOo in the sSeebsequent
MSGM 10.4 for further instructions.

When anonsuspendablenandatory minimum sentence for a drug offense has been invoked
pursuant taCR, 885607,5-608,0r 5-609 that mandatory minimum takes precedence over the
lower guidelines rang@nd possibly the uppeamge if the mandatory minimum exceeds the
calculated upper range)n such a circumstance, the person completing the worksheet should
notethe seriousness category and offender score and find the corresponding cell on the drug
offense sentencing matrix §ble 82), and then replace the lower end of the rafayel possibly

the upperwith themandatory minimumlIf the offender is beingentenced witthe enhanced
penalty pursuartb CR, 85-607, 5-608, or 5609, the person preparing the worksheet shallkmar
AYesO i n t he shuFbisleeqdude natimoxesf BieiiBave8Sand 104 for

further instructions.

When anonsuspendablenandatory minimum sentence for a crime of violence has been invoked
pursuant to CR,B4-101, that mandatory minimum tagg@recedence over the lower guidelines

range(and possibly the upper range if the mandatory minimum exceeds the calculated upper

range) In such a circumstance, the person completing the worksheet sloteilitheoffense

score and offender score and fthé corresponding cell on the person offense sentencing matrix

(Table 81). The lower end of that randand possibly the uppei§ then replaced by the

mandatory minimum. If the offender is being as sentenced with the enhanced penalty pursuant
toCR,8144 01, the person preparing the worksheet ¢
AFi |l edo mih db BeEeMSG:M 8.5 and 10.4or further instructions.
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Chapter

Overall Guidelines Range for
Multiple Counts Only

9.1 Single Criminal Event,
Not More Than One Seriousness Category | or Il Offense

1. Calculate the guidelines range for each offense.

2. Determine the overall guidelines range by identifying the highest of the lower guidelines
limits and the highest of the upper guidelines limits. Usuallgelveéll be the lower and
upper limits of the guidelines range for one of the offenses, but there are infrequent
exceptions. (See Example 3 in Tabi&.p

3. Any combination of sentences imposed, concurrent or consecutive, are within the guidelines
when the et time to be served (i.e., the initial sentence minus suspended sentence) falls
within the overall guidelines range.

4. If there are separate offenses for different victims, add together the upper range of the highest
of the upper guidelines range for eadattim. SeeMSGM 10.1 for detailed instructions and
a sample worksheet for this scenario.

Example An offender has been adjudicated guilty for two person offenses arising out of a
single criminal event and there were two victims. The guidelines rangadbr
offense is 3M4Y. The upper ranges should be added (to reflect two victims) so
the correct overall guidelines range is-8M.
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Table 91. Examples of Scoring Single Criminal Events with Not More Than One Offense
from Seriousness Categoy | or I

Example 1

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Armed Carjacking 2 Il 11 18Y-25Y
1 Use of Handgun ir 2 I 7 5Y MM-10Y
a Felony

Overall Guidelines Range  18Y-25Y

Note: The mandatory mimum for the handgun charge iy&ars. The guidelines ranfg the gun
chargess calculated to bB-10years. The mandatory minimum should be noted on the worksheet.
Regardless, the lower range and upper rafdgiee overall guidelineare both draw from the rape
charge.

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Burglary 2 3 v N/A 1Y-4Y
Degree
1 Theft at least 3 \Y N/A 1Y-3Y
$1,000but less
than $10,000
1 Destroying 3 Vi N/A 6M-1Y
Property $50@r
More

Overall Guidelines Range 1Y-4Y

Note: The burglary and theft charges have the same lower range amvktiaiupper range comes from
the burglary.

Example 3

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Assault2" Degree 2 \% 4 1Y-5Y
1 Distribution of 2 -B N/A 18M-4Y
LSD

Overall Guidelines Range  18M-5Y
Note: Theoveralllower range of 18 months is drawn from the drug charge but the upper range of 5
comes from thessault charge.

9.2 Single Criminal Event,
Two or More Seriousness Category | or Il Offenses

1. Calculate the guidelines range for each offense.

2. Determine the overall guidelines range by adding the guidelines ranges for each offense
in Seriousness Cagery | or Il
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Table 92. Examples of Scoring Single Criminal Events with Two or More Seriousness
Category | or Il Offenses

Example 1

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Rapels Degree 1 I 11 15Y-25Y
1 Kidnapping 1 Il 9 7Y-13Y
1 Robbery 1 v 4 6M-4Y

Overall Guidelines Range  22Y-38Y

Note The upper and lower ranges for each of the category | and Il offenses are added to calculatg
overall range.

Example 2

Criminal Offense Offender Seriousness Offense Guidelines

Event Score Category Score Range

1 Sex Offensdst 3 | 14 30Y-Life
Degree

1 Sex Offensdst 3 I 14 30Y-Life
Degree

1 Rapel® Degree 3 I 14 30Y-Life

Overall Guidelines Range 90Y'1
Life x 3

Note: The ranges$or each 6the offensesre added such that the overall range is 90 years to 3
consecutive life terms.

3. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (i.e., the initial sentence suspended
sentence) falls within the overall guidelines range.

9.3 Multiple Criminal Events,
One Offense in Each Event

1. Arrange the offenses in chronological order beginning with the one committed first.

2. Cal cul ate the gui del i mtedcountsa it eriorfcantinale ac h ev
adult record is constant throughout each event. A prior adult criminal record score
reflects the defendantdéds cri minal hi story

criminal record calculated for the first eventhe same for all succeeding events, as long
as they are being sentenced at the same time.

3. Determine the overall guidelines range by adding the ranges for each event.

4. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelineswhen the net time to be served (i.e., the initial sentence minus suspended
sentence) falls within the overall guidelines range.
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Table 93. Examples of Scoring Multiple Criminal Events with One Offense in Each Event

Example 1

Criminal Offense Offender Seriousness Offense Guidelines

Event Score Category Score Range

1 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

2 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

3 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

Overall Guidelines Range  15Y-30Y

Note: The overall rangesicalculated by adding each range.

Example 2
Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Arson2" Degree 7 v N/A 10Y-20Y
2 Forgery 7 \% N/A 8Y-10Y*

Overall Guidelines Range  18Y-30Y

*The statutorymaximum for the forgery charge is §8ars. The guidelines range is calculated t8-hB
years, buthe statutory maximum replaces the upper range.

Note: The adjusted forgery range is added to the burglary nancgculate theverall guidelines range.

9.4 Multiple Criminal Events,
Multiple Offenses Within One or More of the Events

1. Arrange the events in chronological order, beginning with the offense or offenses
committed in the first event.

2. Calculate the guidelines range for each offense in thesfrent.

3. Determine the overall guidelines range for the firiminal event as iIMSGM 9.1 or
9.2, but do not enter it on a worksheet.

4. Follow steps two and three for each succeeding criminal event. The prior criminal adult

record is constant throughowtah event. A prior adult criminal record score reflects the
defendant 6s cri mi nal h iTketprior aglult oriminal recerd d a t e
calculated for the first event is the same for all succeeding events, as long as they are
being sentenceat the same time.

After determining the overall guidelines range for each criminal event, the ranges are
added to determine the overall guidelines range for the entire case.

Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (that is, the initial sentence minus suspended
sentence) falls within the overall guidelines range.
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Table 94. Examples of Scoring Multiple Criminal Events with More than One Offense in
One or More Events

Example 1

Criminal Offense Offender Serioushess Offense Guidelines
Event Score Category Score Range
1 Assaultl* Degree 3 1l 7 6Y-12Y
1 Use of Handgun in 3 1l 7 6Y-12Y
Felony
Range for 1: 6Y-12Y
2 Assault * Degree 3 1l 7 6Y-12Y
2 Poss. Marijuana 3 Vil N/A P-1M
Range for 2: 6Y-12Y

Overall Guidelines Range  12Y-24Y

Note: The overall range is calculated dgtermining each individual event rarged then adding each
event range together.

Example 2

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range

1 Perjury 0 \Y; N/A P-1Y
Range for 1: P-1Y

2 Forgery 0 \% N/A P-6M

2 Theft at least $1,000 0 \Y N/A P-6M

but less than $10,00I
2 WCT Handgunist 0 VII 3 P-2Y
offense
Range for 2: P-2Y

Overall Guictlines Range: P-3Y

Note:When the lower range for each event indicates prohdtiahis the lower range of the overall
guidelines.

Example 3

Criminal Offense Offender Seriousness Offense Guidelines

Event Score Category Score Range

1 Rapel® Degree 0 I 11 12Y-20Y

1 Att. 15 Degree 0 Il 9 5Y-10Y

Murder

Range for 1:  17Y-30Y
2 Burglary3 Degree 0 \Y, N/A P-1Y
Range for 2: P-1Y

Overall Guidelines Range  17Y-31Y

Note:In the first event, the range for each offense is adldechuse there amore than one Category |

Il offenses)to calculate the range for the first evemhich is then added to the range for the second e
to obtain the overall range.
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Special Applications in
Guidelines Calculations

10.1 Single Criminal EventWith Multiple Unique Victims,

Not More Than One Seriousness Category lor I Offend&ui del i nes 0St acki
Rule)

When there is a single criminal event with multiple victansinot more than one seriousness
category or Il offense the person compleiinthe worksheet should add the upper guidelines
range for each victim to find the correct overall range.

1. Calculate the guidelines range for each offense

2. Determine the guidelines range by identifying the highestefower guidelines limits and
the highst of the upper guidelines limits.

3. Add the highest of the upper guidelines range for each victim.

Example 1

Offense Offender Score Offense Score Guidelines Range
Assault2" Degree 4 3 2Y-5Y
Assault 29 Degree 4 3 2Y-5Y
Assault 29 Degree 4 3 2Y-5Y

Overall Guidelines Range 2Y-15Y*

*The guidelines range for eh offense is calculated to beb2/ears. Because there are three vicfhos
one criminal eventhe upper range for each offense is addgdthero r i s tarad hekowedadl range
is 2-15years. SeeExample 10.1 on the next page.

Example 2

Offense Offender Score Offense Score Guidelines Range
Robbery w/DeadlyWeapon 2 7 5Y-10Y
Assault 29 Degree 2 3 6M-3Y
Overall Guidelines Range 5Y-13Y*

*The guidelines range for thebbery charges calculated to be-50 years. The guidelines range for th
assault is calculated to be 6 months to 3 years. Because there are twofroatimse criminal eventhe
upper range for each offemis added togetherr  fi s tarad thkoeedhlbrange i$-13 years.
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10.2 Statutory Maximum Less Than Guidelines Range

If the guidelinesange exceeds the statutory maximum for a given séfethe statutory

maximum replaces the guidelines range. This is because a person cannot be sentenced to a term

that exceeds the statutory maximum.

1. Calculate the guidelines range for each offense

2. Determine if the lower range of the guidelines exceeglstitutory maximum. If so, replace
the upper and lower guidelines range with the statutory maximum. If not, leave it
unchanged.

3. Determine if the upper range of the guidelines exceeds the statutory maximum. If so, replace

the upper range with the stadty maximum.

Offense Offender Score Seriousness Category  Guidelines Range
Distribution ofMarijuana 7 v 3.5Y-5Y
Overall Guidelines Range 3.5Y-5Y*

*The statutory maximum is 5 years. The guidelines range is calculated toliey&ars.Because the
statutory maximum of 5 years is shorter than the upper range of 10 years, the upper range is replg
the statutory maximumSee Eample 10.2 on the next page.

Example 2

Offense Offender Score Seriousness Category  Guidelines Range
FalseStatementso Police 4 VI 6M-6M
Officers
Overall Guidelines Range 6M-6M*

*The statutory maximum is 6 months. The guidelines rimgelculated to b8-18 months. Because th
statutory maximum of 6 months is shorter than the lower range of 9 nantiee upper range of 18
months, both ranges are replaced by the statutory maximum.

Example 3
Offense Offender Score Seriousness Category  Guidelines Range
Theftat least $1,00but less
than $10,000 4 v 18M-5Y
Malicious Destruction <$500 4 Vil 60D-60D*
Overall Guidelines Range 18M-5Y

*The statutory maximurfor the malicious destruction charige60 days. The guidelinesange for the
malicious destruction charge calculated to b8-18 months. Because the statutory maximumOodi&ys
is shorter tan the lower range of 9 months and the upper range of 18 months, both rangelsaeed e/
the statutory maximum with respect to that charge.

Note: The guidelines range Ifehe theft charge is 18 montbsyears sthe overall range i$8 monthsb
years
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Example 10.2 8 Statutory Maximums
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10.3 NonSuspendable Mandatory Minimums

If the guidelines sentence range is bebononrsuspendablenandatory minimum, that minimum

replaces the guidelines range. This is because a psasont be sentenced to a term that is

shorter than the mandatory minimurdditionally, the adjusted guidelines range for first

degree murder is always a mandatory suspendab
calculated guidelines range.

1. Cdculate the guidelines range for each offense

2. Determine if the mandatory minimum exceeds the lower range of the gugddfise,
replace the lower guidelines range with the mandatory minimum. If not, leave it unchanged.

3. Determine if the mandatory mmum exceeds thepper range of the guidelindf so,
replace the upper guidelines range with the mandatory minimum. If not, leave it unchanged.

Example 1

Offense Offender Score Offense Score Guidelines Range
Handgun Crime of Violence 0 7 5Y MM -8Y
Owerall Guidelines Range 5Y MM -8Y

*Thenonsuspendablenandatory minimum is $ears. The guidelines range is calculated t8-Bgears.
Because the mandatory minimum&ofearsexceedshe lower rangef 3 years, the lower range is
replaced by the manttay minimum.

Example 2

Offense Offender Score Seriousness Category  Guidelines Range
Dist. CocaineLarge Amounts 2 l-B 5Y MM-5Y

Overall Guidelines Range 5Y MM -5Y

*Thenonsuspendablenandatory minimum i§ years The guidelines ramgis calcuhted to bel8
months4 years.Because the mandatory minimumSofearsexceedshe lower range 08 monthsand
the upper range af yearsthe lower and upper range are replaced by the mandatory miniSeen.
Example 103 on the next page.

January 2008 45



Example 10.3 8 NonSuspendable Mandatory Minimums
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10.4 Subsequent Offender Sentence Enhancements

Maryland law provides for sentence enhancemiamntsome individualgonvicted of crimes as
subsequent offenders. Most of these senterttaneements provide for mandatory minimum
sentences artthe guidelines are calculatggt like any othenonsuspendablenandatory

minimum. hese can be referred to as fAMandatory

subsequent offender enhancemaandtes that the statutory maximum should be doubled

Mi

pursuantto CR, 8905 Thisi s referred to as t Whenthdstawtbry i ng E

maximum is doubled, the guidelsfor that offenseredoubled. Unlike other subsequent
offender enhancemexithe Doubling Enhancement does not have a mandatory minimum.
Regardless of which sentence enhancement is appligoetben preparing the worksheet shall
mar k fAYeso in the subsequent offender AFI

Example 1i Mandatory Minimum Enhancement

Offense Offender Score Seriousness Category  Guidelines Range
Distribution of Cocaine,'$ 5 -B 25Y MM -25Y

Subsequerbrug Offender
Overall Guidelines Range  25Y MM -25Y

*Offender sentenced on a charge of drug distribution pursuant,t§5ER8(c) as a'$subsequent
offender with anon-suspendableandatory minimum of 25 yeard he guidelines range is calculated t
be 510 years. Because the mandatory minimum of 25 yaeedshe lower range of 5 years and the
upper range of 10 yes the lower and upper rarggre replaced by the mandatory minimum.
Example 2i Mandatory Minimum Enhancement

Offense Offender Score Offense Score Guidelines Range
t
Assault ¥ Degree 3 7 10Y MM-12Y

2" SubsequentOV Offender
Overall Guidelines Rage: 10Y MM -12Y

*Offender sentenced on a charge of assault pursuant to CR0&(e) as a™ subsequent offender
convicted of a crime of violence with a mandatory minimum of 10 yegs. guidelines range is
calculated to be-62 years. Because the ndatory minimum of 10 yeamxceedshe lower range of 6
years, the lower range is replaced by the mandatory minin8ee.Ekample 10.4a on the next page.

Example 3i Doubling Enhancement

Offense Offender Score Seriousness Category  Guidelines Range
Distribution of Cocaine,
CR §5905 3 In-B 6Y-14Y
Overall Guidelines Range 6Y-14Y

*Offender sentenced on a charge of drug distribution pursuant to €R58%Vhen a person is sentenc
with the CR, 8905 sentence enhancement, the guidelines riardmibled. The guidelines range is
initially calculatedo be 37 years. Because timdividual is sentenced pursuant to CR;%&%, the
guidelines range ithendoubld to the adjusted guidelines rangetat4 years See Eample 10.4b
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Example 10.4a 8 Mandatory Minimum Subsequent Offender Enhancement
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Example 10.4b 8 Doubling Subsequent Offender Enhancement
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In the rare instance thabth a Mandatory Minimum Enhancement and a Doublingd&hcement
are applied on a single offense:

1. Calculate the guidelines range
Double that range to apply the ddinlg penalty under CR, 8805.

3. Replace the lower range with theindatory minimum (if the mandatory minimum is greater

than the lower range)

4. Mark AYesO in the subsequent offender AFI

Example 1i Doubling Enhancement and Mandatory Minimum Enhancement

Offense Offender Score Seriousness Category  Guidelines Range
Distribution of Cocaine2™
SubsequenDrug Offender & 3 l-B 10Y MM-14Y
CR, 85905

Overall Guidelines Range  10Y MM-14Y

*The mandatory minimum is 10 yedf3R, 85608). The guidelines range is calculated to be y&ars.
The range is doubled pursuant to CR.985 to 614 years. Because the mandatory mimimof 10 years

exceedshe lower range of 6 yeaithe lower range is replaced by the mandatory minim8ee Eample
10.4c on the next page.

Example 2i Doubling Enhancement and Mandatory Minimum Enhancement

Offense Offender Score Seriousness Category  Guidelines Range
Distribution of Marijuana,
SubsequerDrug Offender & 5 v 4Y-6Y
CR, 85905

Overall Guidelines Range 4Y-6Y
*The mandatory minimum is 2 years (CR;@%/). The guidelhes range is calculated to b& ears.
The range is ddaled pursuat to CR, 85905 to 46 years. Because the mandatory minimum of 2 yeal

shorter than the lower range ofydarsthere is no need to replace the lower range with the mandator
minimum.
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Example 10.4c 8 Doubling and Mandatory Minimum Subsequent Offenér Enhancements
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Victim Information

The person completing the worksheet shall provide the victim information requested in the
designated space on the wsiheet. As outlined in Table 411, the information requested

includes whether there was a victim and if they were available, whether the victim filed a
notification request formiNRF0), and whether there was a written or an oral Victim Impact
Statementi{VIS0), among otheinformation. When completing a worksheetrfa Single

Criminal Event with multiple victims, the victim section of the worksheet should be completed
using the information relating to the victim in the most serious offense.
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Table 11-1 . Victimsé Rights I nformation

Victim Was there a victim in thisffense? Examples of offenses that
do not include a victim include most drug offenses and esca
Victim Unavailable Was the victim unavailable to participate in the sentencing

process? Check yes if the victim did not participate, was no
located, or @l not maintain contact with involved parties.

NRF Was a natification request forfired by a victim?
Criminal Procedure Article, §1104
Victim Notified Plea Was victim notified of the terms and conditions of a plea

agreement prior to entry of a plea?
Criminal Procedure Article, §2104

Victim Notified Date Was victim notified of the court date for sentencing?
Criminal Procedure Article, §1104
Victim Present Was the victim present at sentencing?

Criminal Procedure Article, §1102(a); Article 47, Meyland
Declaration of Rights

Written VIS Was a written victim impact statement prepared?
Criminal Procedure Article, 81402; Article 47, Maryland
Declaration of Rights

Oral VIS Did victim or State make a request for an oral VIS by victim?
Criminal Procdure Article, 813401; Article 47, Maryland
Declaration of Rights

No Contact with Victim Did victim or State make a request thatahdant have no
contact with vctim?
Criminal Procedure Article, 81402

CICB Costs Imposed Were Criminal Injury Compendgah Board (CICB) costs
imposed?
Criminal Procedure Article, 81819

Note

Each of these notices must be provided by the appropriate parties: the Guidelines worksheet
information is for statistical purposes only and will not substitute for actual ndtameexample,

on the worksheet, ANo Contact with Victimo re
request in accordance with the proper procedures. Simply checking this box on the worksheet
wi || not substitute f Dthe ndcdssary papeavoik.més actually
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Actual Sentence
Completed By Judge

At sentencing, the actual sentence and any changes on the worksheet should be entered by the
judge and recorded by the two attorneys on their copies.

12.1 Convicted Offense Senten@

Complete sentencing information for each convicted offense must be provided in the
corresponding AActual Sentenced box on the wo
following:

Incarceration time imposed,;

Amount of time suspended,;

Specific amant of credit for time served;

Length of probation;

Amount of home detention;

Whether the sentence is concurrent or consecutive;
Amount of fine and/or restitution; and

Community service imposed.

=A =4 =4 =4 4 -4 -4 A

Note: For reconsiderationsiposed on a defendant for a ceirof violence (as defined in
Criminal Law Article, 814101, Annotated Code of Marylandhdreviews, the worksheet
should indicate how the original sentence was adjusted.

12.2 Subsequent Offender Filed/Proven and Restitution Requested/Proven

The person completg the worksheet shall mark whether the offender was filed as a subsequent
offender and whether anyone is requesting restitution from the offender. The judge shall indicate
if subsequent offender was proven and the amount of restitution ordered, if any.
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12.3 Amount of Economic Loss

The individual completing the worksheet shall record in the designated space the dollar amount

of the economic | oss or mar k A uhefkambrelatled a mount o
crimes under Criminal Law Article, Tél7, orfraud and related crimes und€riminal Law

Article, Title 8 The amount of economic loss equals the amount of restitution ordered by a

Circuit Courtjudge or, if not ordered, the full amount of restitution that could have been ordered.

12.4 Corrections Options Program

Based on the definition provided in chapter 2, the person completing the worksheet shall record
if the offender was sentenced to a Corrections Options program. Please specify whether the
offender participated in drug court treatmgrés/no) or any o#r correctional options program,

such as home detention (yes/no).

12.5 Institutional/Parole Recommendation or Additional Information

The sentencing judge shall record any recommendations or additional information in this
designated area ohd worksheet.

12.6 Announcement of 50% of Sentence

The individual completing the worksheet shall indicate whether or not there was an
announcement regarding the mandatory serving of 50% of a sentence for violent offenses.
Pursuant t&CP, 86217, whena satence of incarceration for a violent crime as defined$n
87-101for which a defendant will be eligiblef@aroleunderCS, §7-301(qg or (d), thecourt

shall state in open court th@nimum time thedefendant must senmefore becoming eligible
for paole.

12.7 Parole Notification

Pursuanto CS, §7802,please indicate (yes/na)hetherthe judgeat the time of sentencing
made a written request faptification of a parole release hearing.

12.8 Signatures

Spaces are provided at the bottom of the warksfor the name and signature of the sentencing

judge and the name of the person or persons completing the workBb&ehames should be

legible. The judgeds signature indicates that the g
judgefor accuracyand completenes<COMAR 14.22.01.03.D(4); 14.22.01.07.G
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Chapter

13

Determining Whether a Sentence
Is Within the Guidelines Range

The recommended guidelines sentence is provided as a range. This range is determined by the
seriousness of thdfense and the criminal history of the offender. This chapter discusses how to
determine if a sentence is within the guidelines range.

13.1 Suspended Time

Suspended timis not considered in determining whether the sentence falls within the
recommended gdelines range.The guidelines range represents only-saspended time.

Example If the guidelines range for a particular case is 6 to 12 years, a few examples of
sentences within the guidelines are 10 years with 4 years suspended or 15 years
with 5 yeas suspended. If, however, a judge gives 6 years, all suspended, the
sentence will be outside the guidelines.

13.2 Credit for Time Served

Time serveds considered in determining whether the sentence falls within the recommended
guidelines range.

Exampe 1: If the guidelines range for an event is 3 months to 9 months, and an offender is
sentenced to 6 months with credit for 6 months already served, the sentence is
within the guidelines range.

Example 2: If the guidelines range for an event is Protratio 3 months, and an offender is
sentenced to 6 months with credit for 6 months already served, the sentence is
above the guidelines range.
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13.3 Home Detention

Time served by an individual under home detenisaronsidered in determining whether the
sentence falls within the recommended guidelines range.

Example 1: If the guidelines range for an event is 6 months to 3 years, and an offender is
sentenced to 4 years, suspend all, 3 years probation, 6 months home
confinement, the sentence is withiretguidelines range because the 6 months
of home detention is considered psuspended time.

Example 2: If the guidelines range for an event is Probation to 3 months, and an offender is

sentenced to 6 months home detention, the sentence is abovaltiees
range because the home detention time is consideresuspended time.

13.4 Offender Already Under Sentence

If an offender is already serving one or more sentences, the time remaining to be served may be
considered in determining whether thatemce or sentences are within the recommended
guidelines range. The judge shall indicate whether the new sentence is consecutive to or
concurrent with the existing sentence.

Note: Itis important that the amount of time remaining to be served on stmgxsentence is
recorded on the workshes that a total sentence may be calculated in order to determine
whether the total sentence falls within the recommended guidelines range.

13.5 Consecutive Versus Concurrent Sentences

If an offender is sentencddr more than one offense, the workshaeist indicate which
sentences am@ncurrent and which areonsecutive To fall within the guidelines, the total
amount of time to be served must fall within the guidelines.

Example If the overall guidelines rangs 3 to 6 years and the offender is sentenced to two
concurrent unsuspended terms of 4 years, the sentence is within the guidelines.
However, if the offender is sentenced to two consecutive terms of 4 years, the
sentence exceeds the guidelines range

13.6 Length of Probation

Subject to the statutory limit of five years, the length of any probation imposed is within the
judgeds discretion and is not |l imited by the
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13.7 Sentences Deemed to Be Within Guidelines

Notwithstanding the agtl guidelines range, titateCommission on Criminal Sentencing
Policy shall deem a sentence within the guidelines range if a judge:

1 Approved an ABA plea agreement and sentence agreed to by both the defendant and by
the State; or

1 Imposed a sentence odrrectional options if the defendant's:

(2) Initial sentence plus any suspended sentence falls within or above the overall
guidelines range; and

(2) Current sentence or sentences and any pending charges do not include a violation of:

(a) A crime of volence under CR, §1401;

(b) Sexual child abuse under CR;&2;

(c) Escape;

(d) A law of the United States or of any othetestar the District of Columbia
similar to 8B(2)(ad (c) of this regulation.

If the conditions of (1) and (2) are estabisi, t hen mar k AYeso on the

Worksheet in the Corrections Options box to show that the program is consistent with
Commission criteria.
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Chapter

14

Sentences Outside the
Guidelines Range

There are times when a judge may choose to impesatence that is outside the guidelines
range. This chapter provides a list of common reasons for departure and their corresponding
codes. While it is not intended to be a complete list, it does provide commonly used departure
reasons and gives thensencing judge the option of identifying other circumstances that warrant
a departure.

14.1 Using the Departure Codes

The judge shall document on the guidelines worksheet the reason or reasons for imposing a
sentence outside of the recommended guidelar@ge. The following list is a sample of some

of the more common reasons for sentencing outside the range. The judge should write in the
designated space on the guidelines worksheet the number(s) that corresponds to the reason(s) for
departure. Wheretheudge 6s reason for sentencing outsid
sample reasons listed, the judge should write down reason number (9) or (18), depending on

whether itis adownwardrupwardd e par t ur e, and expl ai nhichhe fAot
the judge has based the decision to depart from the guidelines.

14.2 Departure Below the Guidelines Range

Common reasons for departure below the guidelines range include but are not limited to:

(1) The parties reached a plea agreement that called fduee® sentence
(2) Offende 6 s mi nor role in the offense.
(3) Offender was ifftienced by coercion or duress.
(4) Offender had dimiished capability for judgment.
(5)  Offender made restoiaé efforts after the offense.
) Victimds participathdodrd einrdetrifbes afufl @erase |1li @ s
(7) Of fenderds commit ment a ahergherbpeuti@pnogram. ab us e
(8) Recommendati on of iSdnaftPerdesand®tobaton.ney or Di v
(9)  Other circumstances of the crime and/or the offender do not warrant aceewtéim
the guidelines (Explain).
Please use the numerical codes in parentheses when filling out the guidelines worksheets.
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14.3 Departure Above the Guidelines Range

Common reasons for departure above the guidelines range include but are not limited to:

(10) Offende 6 s maj or role in the offense.
(11) The level of harm was excessive.
(12) Specidcircumstances of the victim.
(13) Offenderexploited a position of trust.
(14) Offendercomntiit ed a fAwhite coll aro offense.
(35) Of fender 6s si gni f i coatmltedsybstanteioffens@ at i on 1 n n
(16) The vicious oheinous nature of the conduct.
(177 Recommendati on of iSdnaftPerdesand®tobabon.ney or Di v
(18) Other circumstances of the crime and/or the offender do not warrant a sentéinte wi
the guidelines (Explain).
Please use the numerical codes in parentheses when filling out the guidelines worksheets.

Note: Judges, please contact the Commission staff if you would like a laminated card with these
common departure reasons and their respective numerical codes to ykeaphench.

14.4 Interpreting the Common Reasons for Departure

The common reasons for departure should be read broadly so that they might encompass other,
more specific reasons. For example, reason (1) regarding a plea agreement could include reasons
why the agreement was reached, such as weak evidence, minimal harm or a victim who did not

want to prosecut e. Reason (4), which address
could apply if the offender 6aslcotlguse lihitgdtheng or o
of fender 6s capacity for judgment. An offende
include paying restitution, cooperation with

community service or some other benefit to thegwnity on his own accord. An application

of reason (16), the vicious or heinous nature of the conduct, could include offenses motivated by
race, gender or sexual orientation, among other reasons. These examples are just some of the
ways in which the degrture reasons can be read broadly to encompass more specific reasons.
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Chapter

15

Frequently Asked Questions

This chapterontains a list of frequently asked questions and their respective answers. If you
have a questiothat does not seem to be answered below, please do not hesitate to call the
Maryland State Commission on Criminal Sentencing Policy staff at (3033 488 for

additional assistance.

Q: Do I have to fill out a Sentencing Guidelines Worksheet if the pssgility of
incarceration is less than one year?

A: Yes. A worksheet should be completed and submitted for all Guidelines Offenses. As
a practical matter, this means that a worksheet should be completed for all offenses
prosecuted in a Circuit Courtdluding new trials and reconsideratiomgposed on a
defendant for a crime of violence (as defined in Criminal Law Article; 814

Annotated Code of Marylandndreviews MSGM 31.

Q: Why arendét some offenses included in the
A: Thee are three main reasons why an offense would not be listed in the offense table.

The first reason is that the instant offense is not a Guidelines Offense. Offenses that
carry no possible penalty of incarceration, along with a few other exceptienstar
Guidelines Offenses. No worksheet should be completed for these offenses.

Another reason is that the offense satisfies the definition of a Guidelines Offense but has
a maximum penalty of 1 year or less. The Commission has determined thatsfiferise

are not otherwise listed in the offense table and are punishable by a maximum of 1 year
or less should automatically be assigned an offense seriousness categéyy VIi

worksheet should be completed using seriousness category VIl for these cases.

The final reason is that the offense, though it satisfies the definition of a Guidelines
Offense, is newly enacted and has yet to be included in the offense table. If this is the
case, a worksheet should be completed using the closest analogous Guidiénee to
determine the seriousness category. If you believe there is an error or omission in the
Guidelines Offense Table, please contact the MSCCSP stafiriayl at
msccsp@crim.umd.edu or by phone at (301)4035.
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Q: Are weapon points awardedfor offenses where a weapon was present but not used?

For example, an offender is pulled over for a motor vehicle offense and a handgun is found in the
car. Should the offender be given 2 points in the Offense Score for Firearm or Explosive under
WeaponUsage?

A: Yes, weapon points are awarded for any Criminal Event where a weapon is present.
MSGM 6.1C).

Q: Should an offender be given points for Victim Injury if the offender was involved in the
Criminal Event, but not in the actual injury of the victim?

For example, two coffenders were found guilty of robbery. The victim suffered a permanent
injury during the commission of the robbery. By all accounts, offender 1 was the only offender
who touched the victim. Would offender 2 be given pointvictim injury?

A: Yes, if a victim is injured in a Criminal Event, any offender guilty of the offense(s)
constituting that event should be given points in the Offense Score for victim injury.
MSGM 6.1(B)

Q: If an offender injures a victim during a Criminal Event involving an automobile, is the
automobile considered a weapon?

A: No, except if deliberately used as a weapon, automobiles are not included as weapons.
MSGM 6.1(C)(e).

Q: Do I need to complete an Offense Score and Offender Score if théepfder is charged
with murder and the guidelines range is Life to Life?

A: Yes. We ask that you still complete the entire worksheet so we can collect data on the
of fender 6s prior record and other informat

Q: How doesthe date of sentencing relate to changes in guidelines?

A: The sentencing guidelines and seriousness categories in effect at the time of
sentencing shall be used to calculate the guidelines. MSGM 5.2.

Q: How many worksheets should be completed for ailgle Criminal Event with multiple
victims?

A: It depends. If all of the victims were harmed during the same Criminal Event, each of
the separate counts can be included on the same sheet provided that there is sufficient
space. If there are more thtémee offenses, then at least one separate sheet should be
used. When completing a worksheet for a Single Criminal Event with multiple victims,
the victim section of the worksheet should be completed using the information relating to
the victim in the masserious offense. MSGM 10.1
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Q: How do you calculate overall guidelines for a Single Criminal Event with multiple
victims and less than two Category | or Category Il offenses (i.dist acki ng rul eo)

A: Identify the correct guidelines range for eaffemse. Calculate the overall upper
guidelines range by adding the upper range for each victim. Calculate the overall lower
guidelines range using the standard protocol. MSGM 10.1.

For example, an offender with an Offender Score of 0 has been adpadigalty for 2
counts of ¥ degree Assault [CR, §302], a person offense, category Ill. There were two
victims, neither of whom was injured, neither of whom had a special vulnerability, and
the offender did not use a weagomaking a total Offense Smwof 5. The guidelines
range for Offender Score 0 and Offense Score 5 for each count of Robber#ié. 3M

The upper ranges should be added or fAstack
overall guidelines range is 38IY.

Q: Are there instances vien the guidelines should be adjusted due to unique circumstances
(e.g., multiple victims, subsequent offender statu®)

A: Yes. SedMSGM, Chapterl0 for a complete discussion of how to adjust the
guidelines in these circumstances.

Q: When determiningan of f ender s prior adult cri minal r
Score, is a Nolo Contendre plear a sentence to Probation Before Judgment (PBJ)
consideredan adjudication of guilt?

A: Yes, a nolo contendre plea is an adjudication of guilt, as is §UPRks expungeor
proven by the defense to have been eligible for expungement prior to the date of.offense
MSGM 7.1(C).

Q: When calculating an offenderds prior adul't
convicted of another offense but not yetesitenced should that conviction be counted
in the history?

A: Yes, as stated above, an adjudication of guilt for each Criminal Event, regardless of
whether it remains to be sentenced, should be included in calculating the adult criminal
record. MSGM 71(C).
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Q: What is the difference between seriousness categories-I, 11l -B, and Ill -C in the drug
matrix?

A: Seriousness category-H is used foDistribution of MDMA (ecstasy), 750 grams or
more[CR, 85609(a)(9)] ANDImportation of marijuana, 45lkgrams or mordCR, 85
614(a)(1)].

Seriousness category-B is used for nommarijuana and neMDMA offenses that have
a seriousness category lll, suchastribution ofschedule | or IInarcotics or
hallucinogerics (e.g., heroin, cocaine, PCP, and)3CR, 85608; CR, §5609] or
Distribution oflarge amounts ofantrolleddangeroussubstancdCR, 85612(a)].

Seriousness category-i is used foirmportationof certain controlled dangerous
substancesother than marijuangCR, 85614(a)].

Q:Whatis t he seriousness category of f#fAviolation

A: Violation of protective order, 1st offense [FL,-§89(a)(1)], is a person offense, with
a seriousness category VII and a maximum term of 90 days.

Q: Wher e i scafediintheeoffense glie? | o

A: Uttering is now called Counterfdiocument§CR, 88602(a)]and is found under the
Counterfeiting heading of the offense tablehe offense is a property offense with a
seriousness category V and a maximum term of 1Gyear

Q: Where is Areckless endangermento | ocated i

A: Reckless endangerment [CR-834(a)] is found under the Assault and Other Bodily
Woundings heading of the offense table. The offense is a person offense with a
seriousness categy V and a maximum term of 5 years.

Q: Where is Aresisting arresto |l ocated in the

A: Resisting arrest [CR, 8208] is found under the Harboring, Escape, and Contraband
heading of the offense table. The offense is a person offensa séttiousness category
VI and a maximum term of 3 years.

Q: What does section A under AOffender Scoreo

A: Section A of nOffender Scoreo correspon
criminal justice system at the time thetant offense occurred. If the individual was on
probation, parole, incarcerated, on work release, mandatory supervision, escape or
comparable status at the time of the instant offense, s/he should be assigned 1 point for
Section A. Otherwise, assign points. MSGM 7.1(A).
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Q: When the nonsuspendable mandatory minimum and/or maximum sentence falls
outside the calculable guidelines range, which controls?

A: If the nonsuspendable mandatory minimum is greater than the lower guidelines
range, the nosuspendable mandatory minimum should replace the lower guidelines

range. If the statutory maximum is less than the upper guidelines range, the statutory

maximum should replace the upper guidelines range. MSGM 8.5:1Q0t3

This is especially likely t@ccur for those offenses where both a-saspendable

mandatory minimum and statutory maximum are identified. For example, possesion of a

regulated firearm after having been convicted of a crime of violence [€ERB3®)], is a

person offense with a seusness category V, a mandatory minimum of five years, and a

statutory maximum of five years. When completing the worksheet for this charge, the
correct guidelines range is always 5Y MM, this is because the lower range can never
be less than the nesugpendable mandatory minimum and the upper range can never
exceed the statutory maximum.

Q: What authority does the Maryland State Commission on Criminal Sentencing Policy
have?

A: The MSCCSP can make recommendations and offer interpretations of thd arahua
the worksheets, but the ultimate authority lies with the sentencing j&kgPreface to
MSGM.

Q: How do | order more worksheets?

A: Visit http://www.msccsp.orgp place an electronic request for additional worksheets.
You may also contact thHdSCCSP staff by-enail at msccsp@crim.umd.edu or by
phone at (301) 463165 to place an order. Although some exceptions may occur, the
worksheets will most likely be mailed to you the next business day.

Q: How can | get another copy of the Maryland Setencing Guidelines Manual?
A. You can view and download a fuxt version of the manual immediately online at
http://www.msccsp.org Both the manual and the offense table are text searchable for
your convenience.

Q: How can | learn more about sen¢ncing guidelines worksheet preparation?
A: The MSCCSP staff is available to conduct worksheet training sessions at your

convenience. They regularly travel throughout the state to train and assist practitioner
guidelines worksheet completion. JudgesSt at eé6s Attorneys,

sin
Publ

parole/probation agents have all participated in various forms of these training sessions.

If you would like to schedule a session, please contact the MSCCSP staffdlyad
msccsp@crim.umd.edu or by phon€301) 4034165.
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Chapter

16

Sample Cases

This chapter applies the procedures that have been described in this manual. There are
discussions of eight sample cases dealing with different types of sentencing events that might
occur. Each sample case pdss the stefpy-step procedures for calculating the guidelines
ranges.
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1

Single
Convicted
Offense

Offense
Against a
Person

Case Information

Of f end er Clayton White
SID: 1234567
Date of Birth: 07/07/73
Sex: Male
Race: White
Ethnicity: Non-Hispanic
Date of Offense: 07/19/02
Docket No.: 96860C
Date of Plea or Verdict 11/22/02
Disposition Type: ABA Plea Agreement
Jurisdiction: Montgomery County

Convicted Count(s) Robbery with a Deadly
Weapon, CR, §303(a)

Date of Sentencing: 12/16/02

Offense Description

On July 19, 2002, police were summoned to a convenience store for a report of an
armed robbery. The cashier reported that two white males had entered the store
and that one of the men was armed with a sasfeshotgun. The cashier and a

clerk were instructed to lie on the floor as one of the men removed money from
the cash register. The subjects fled
of the vehicle, were apprehended by police a short time later. The defendant was
identified by the cashier as the man with the shotgun. Defendant pled guilty to
Robbery with a Deadly Weapon November 22, 2002.
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Of fender ds Pri or Record

JUVENILE:
Date Offense Disposition

No juvenile record was found for the name and birth date provided.

ADULT:
Date Offense Disposition
08/01/97 Possession of Marijuana Fine $100; Court Costs

09/10/98 Unemployment Insurance Fraur 6 months suspendedyéars
probation; restitution

*The offender was still under supervision at the time of the offense.

Computation of Guidelines Range

1st Convicted Offense: Robbery With a Deadly Weapon

Offense Score:

A. Seriousness Category of Instant Offense | 5 points
As shown in Appendix ARobbery with a Deadly Weap@mna Category lll
Offense.

B. Victim INJUIY 0 points
No injury.

C. Weapon UsSage 2 points
A firearm (saweebff shotgun) wasised

D. Special Vulnerability of Victm______ ] 0 points

Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 7 points
Offender Score:

A. Relatonship to CJS When Instant Offense Occurred 1 point

0 points

Defendant was over 23 years of age when the instant offense was committed.
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C. Prior Adult Criminal Record 1 point
Step I
Possession of MarijuanaSeriousness Category VII
Unemployment Insurance Fraudberiousness Category VI

Number of Prior Convictions
According to Seriousness Category
Seriousness Number of Prior
Category Convictions
I
Il
I
\Y
\Y,
VI
VI

NOOOOOO

Step Il

Since the offenderdéds most serious prior con
the block in Table 2 that indicates two Seriousness Category VIl convictions.

This block identifies the record &&inor.

Step III:
An offende with a minor record receives 1 point.

D. Prior Adult Parole/Probation Violatons ... 0 points
None.

Total Offender Score 2 points

An examination of Table-& shows that the recommended range for an offense
score of 7 and an offendscore of 2 is 5Y10Y.

Overall Guidelines Range for the Sentencing Event

Since this sentencing event involves only one convicted offense, the overall
guidelines range is the same as the range for the offense, 5 to 10 years.
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2

Single
Convicted
Offense

Drug Offense

Case Information

Of f ender JessicalLawrence
SID: 2234567
Date of Birth: 06/13/76
Sex: Female
Race: White
Ethnicity: Non-Hispanic
Date of Offense: 10/13/03
Docket No.: 958898C
Date of Plea or Verdict 01/07/04
Disposition Type: ABA Plea Agreement
Jurisdiction: Montgomery County

Convicted Count(s) Possession with Intent to
Distribute Marijuana,
CR, 85607(a)

Date of Sentencing: 02/09/04

Offense Description

On October 13, 2003, police servingasearchnwaa nt at def endant ds ho
one plastic bag of marijuana, a glass jar of marijuana seeds and a scale in the

living room; six bags of marijuana in the master bedroom; and a green can,

| abeled fione o0oz. of grass, 0 wiedrooh. containe
The subject was arrested and eventually chargedReisisession with Intent to

Distribute Marijuanaand simplePossessionOn January 7, 2004, the defendant

pled guilty to one count d?ossession with Intent to Distributéarijuana.
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Of f e mMdrierRécord

JUVENILE
Date Offense Disposition

None Known

ADULT:
Date Offense Disposition

None Known

Computation of Guidelines Range

1st Convicted Offense: Possession with Intent to Distribute Marijuana
Offense Score:
There is no offensscore for drug offenses.

Offender Score:

A. Relationship to CJS When Instant Offense Occurred 0 points
None.

B. Juvenile DelinqQuencCy 0 points
Defendant was over 23 years of age when the instant offense was committed.

C. Prior Adult Criminal Record 0 points
No record found.

D. Prior Adult Parole/Probation Violations . 0 points
None.

Total Offender Score 0 points

An examination of Table-2 shows that the guidelines sentencefossession with
intent toDistribute Marijuana(Seriousness @egory IV) by a person with an offender
score of 0, is A2M.

Overall Guidelines Range for the Sentencing Event

Since this sentencing event involves only one convicted offense, the overall
guidelines range is the same as the range for the offensetipnaioal2 months.
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3

Single
Convicted
Offense

Property
Offense

Case Information

Of f ender Damon Proctor
SID: 3234567
Date of Birth: 07/2780
Sex: Male
Race: Black
Ethnicity: Hispanic
Date of Offense: 08/20/02
Docket No.: 959893C
Date of Plea or Verdict 11/22/02
Disposition Type: ABA Plea Agreement
Jurisdiction: Montgomery County

Convicted Count(s) Theft at leas$1,000 but less
than $10,000
CR, §7-104(qg)

Date of Sentencing: 04/21/03

Offense Description

On August20, 2002, defendant was observed by a security officer in a department of a
large suburban store removing seven blazers, three pairs of pants, seven skirts, and one
shirt (total value $1,153.89). After placing the merchandise in four bags, defendant le

the department, passed many cash registers without paying, went down the escalator, and
was arrested as he paused to buy shopping bags. On November 22, 2002, the defendant
pled guilty to one count dfheft at least $1,000 but less than $10,000
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Offender s Pri or Record

JUVENILE:
Date Offense Disposition
06/26/96  Shoplifting Delinquent; 1 year probation
12/11/96 Larceny Delinquent; probation continued
06/10/97  Unauthorized Use Delinquent; Greenridge Forestry

Camp for 6 months

ADULT:

Date Offense Disposition

02/06/00 Petty Larceny Violation of Unknown
Bail Reform Act
04/09/02  Burglary, 4" Degree 18 monthgprobation. (D.C.)

Computation of Guidelines Range

1st Convicted Offense: Theft at least $1,000 but less than $10,000

Offense Score:

There is no offense score for property offenses.

Offender Score:

A. Relationship to CJS When Instant Offense Occurred .. 1 point
On probation foBurglary, 4" Degree

B. Juvenile DelinqQuencCy 1 point
Three findings of delinquency with one commitment.

C. Prior Aduk Criminal Record.__ 1 point

Step I:
Burglary, 4" Degreei Seriousness Category Yl

*In this casethe Petty Larceny (02/06/00) was not counted since the disposition
is unknown.
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Number of Prior Convictions
According to Seriousness Category

Seriousness

Number of Prior
Convictions

Category
I

I
Il
v
\%
Vi
VI

POOOOOO

Step Il

Since the most serious prior conviction was in Seriousness Category VI, refer to
the block in Table -2 that indicates one Seriousness Category VII convictions.
This block identifies the record &dinor.

Step III:

An offender with a minor record receives 1 point.

D. Prior Adult Parole/Probation Violations

No adult violations prior to instant offense

Total Offender Score

score of 3is 1Y3Y.

An examination of Table 8 shows that the guidelines range Ttieft, at least$1,000
but less than $10,00&eriousness Category V) committed by a person with an offen

ler

Overall Guidelines Range for the Sentencing Event

Since this entencing event involves only one convicted offense, the overall
guidelines range is the same as the range for the offense, 1 to 3 years.
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Sample Case 3
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Case Information

A

Single
Criminal
Event

Multiple
Convicted

Offenses

Of fender
SID:

Date of Bith:

Sex:

Race:

Ethnicity:
Date of Offense:
Docket No.:
Date of Plea or Verdict
Disposition Type:
Jurisdiction:
Convicted Count(s)

Date of Sentencing:

Kevin Chestnut
4234567

12/581

Male

White

Non-Hispanic
11/25/01

105277010

12/28/02

Jury Trial

Baltimore City
Robbery with a Deadly
Weapon CR, §3403(a)

Possession or Use of a
Machine Gunin a Crime of
Violence CR, 84404

Possession of Marijuana,
CR, 85601(c)(2)
4/30/03
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Offense Description

Of

OnNovember 25, 20Q%he victim and driend had left a restaurant and were

walking toward their car when they were approached by a lone, white male. The
defendant grabbed the victim and pushed him against a car. After producing a
machine gun, he demanded Eadefenrdanctten v e d

car and yelled for help. During a search of the surrounding area, the victim
identified a man walking across a vacant lot as his assailant. As thecpatrol
approached, the defendant threw an object and began to run. The defendant was
apprehended by another police unit circling the area, at which time a small bag
containing marijuana was found on his person. A search for the thrown object
produced a mdgne gun. The victim was subsequently transported to a nearby
hospital where he received treatment for a sprained wrist. On December 28,
2002, a jury found the defendant guiltyRdbbery with a Deadly Weapon
Possession or Use of a Machine G Crime of ViolenceandPossession of
Marijuana.

fenderds Prior Record

JUVENILE:
Date Offense Disposition
10/03/96 Malicious Destruction Delinquent; 18 months probation
11/20/88  Assault Delinquent; probation continued
ADULT:
Date Offense Disposition
10/05/00  Theft under $1,00 18 months suspended; 3 years

probation

Offender was placed on three years adult probation in 200Uh&dt under
$1,000 and was under supervision at the time he committed the instant offense.

Computation of Individual Guidelines Ranges

1st Convicted Offense Robbery with a Deadly Weapon

Offense Score:

A. Seriousness Category of Instant Offense 5 points
As shown in Appendix ARobbery with a Deadly Weap@a Category 11|
Offense.

B. VIiCtM INJUIY 1 point
Victim suffered a prained wrist

C. Weapon USage 2 points

A firearmwasused
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_________________________________________________________________ 0 points
Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 8 points

Offender Score:

A. Relationship to CJS Whdnstant Offense Occurred 1 point
Offender was on probation fdteft under $,000 at the time he committed the instant
offenses.

o Jduvenile DelinqQUEeNCY 1 point
Offender has been found delinquent twice, oncé/alicious Destructiorand
once forAssault

C. Prior Adult Criminal Record. 1 point
Step [:
Theft under $1,007 Seriousness Category VI

Number of Prior Convictions
According to Seriousness Category
Seriousness Number of Prior
Category Convictions
I
Il
11
v
Vv
Vi
VI

POOOOOO

Step Il:

Since the most serious prior conviction was in Seriousness Category VII, refer to
the block in Table -2 that indicates one Seriousness Category VII convictions.
This block identifies the record &&inor.

Step IlI;
An offender with a minor record receivépoint.

D. Prior Adult Parole/Probation Violations 0 points

No adult violations prior to instant offense

Total Offender Score 3 points

An examination of Table-& shows the recommended rangedn offense score
of 8 and an offender score of 3 is-18Y.
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2nd Convicted Offense: Possession or Use of a Machine Guin a Crime of Violence

Offense Score:

Since this person offense is the same seriousness catedroplaary with a Deadly
Weaponand was part of the same criminal event, the offense score is the same.

Total Offense Score 8 points

Offender Score:
The offender score is the same astiier Robbery with a Deadly Weapoifiense.

Total Offender Score 3 points

An examination of Table-& shows the recommended range for an offense score
of 8 and an offender score of 3 is-18Y.

3rd Convicted Offense: Possession of Marijuana
Offense Score:

There is no offense scoi@ drug offenses.

Offender Score:

The offender score is 3, the same as irRbbbery with a Deadly Weapand
Possessionr Use of a Machine Gun in a Crime of Violence

Total Offender Score 3 points

An examination of Table-2 shows the recommended rangeRossession of
Marijuana (Seriousness Category VII) with an offender score of 3itMP

Overall Guidelines Range for the Sentencing Event

Criminal Seriousness  Guidelines

Event Offense Category Range

1 Robbery with a Deadly Weapon 11 7-13 years

1 Possessidiseof a Machine Gun 1] #13-years

1 Possession of Marijuana Vi P-1 month
Overall Guidelines Range 7-13 years
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Following the procedure outlined MSGM 9.1 for determining the guédines for
multiple counts from same criminal event, the overall recommended range is the
highest of the recommended ranges, i.e., 7 to 13 years.
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Case Information

Of fender
SID:

Date of Birth:

Sex:

Race:

Ethnicity:
Date of Offense:
Docket No.:
Date of Plea or Verdict
Disposition Type:
Jurisdiction:
Convicted Count(s)

Date of Sentencing:

Jerome Jameson
5234567
07/23/82

Male

Black
Non-Hispanic
08/22/@
10229000, 102290001
11/10/(B

Jury Trial
Baltimore City

RapeFirst Degree
CR, 83303()(1)

Assault First Degree,
CR, §3202

Kidnapping, CR, §502(a)

Possession or Use of a
Machine Gurin a Crime of
Violence CR, §4404

04/30/(B

January 2008
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Single
Criminal
Event

Multiple
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Offenses from
Categories |
and Il
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Offense Description

OnAugust22,2002 the victim was walking to her cata shopping center

parking lot when two men approached in a car. One of the men jumped out of the
car, grabbed her and pushed her into the car. She was driven to a secluded area
where she was raped by both men and.shAdter managing to crawl to a road,

she was noticed by a passing motorist and taken to a nearby hospital. The victim
suffered permanent damage to her right kidney. Using her description of the
defendant and the license number of the car, police wer@ahrrest the

defendant the following day. (yovemberl0,2003 a jury found him guilty of

First Degree Rapgrirst Degree AssaulKidnapping andPossession or Use of a
Machine Gurin a Crime of Violence

Of fender ds Prior Record

Juvenile:
Date Offense Disposition
07/10/97 Unauthorized Use Delinquent; 1 year probation
08/05/98  Shoplifting Delinquent; 1 year probation
08/26/99  Assault with Intent to Rob Delinquent; committed to Boys
Village for 2 months
Adult:
Date Offense Disposition
10/02400  Driving While Intoxicated 6 months
07/10/01  Burglary, 29 Degree 1 year suspended; 1 year probati

The offender had recently completed his probation foBinglary conviction
(07/10/0).

Computation of Individual Guidelines Ranges

1st Convicted Offense: First Degree Rape
Offense Score:

A. Seriousness Category of Instant Offense 10 points

As shown in Appendix AFirst Degree Rapés a Category | Offense.

B. VIiCtM INJUIY 2 points
Permanent injury resulting from gunshot wounds.
C. Weapon UsSage 2 poins

A firearmwasused
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_________________________________________________________________ 0 points
Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 14 points

Offender Score:

Relationship to CJS When Instant Offense Occurred 0 points
Defendant was not under any supervision at the time of the offense.
Juvenile DelinqQUeNCY 1 point
Offender had three findings and one commitment.

Prior Adult Criminal Record 3 points

Step [:
2" Degree Burglary Seriousness Category IV
Driving While Intoxicatedi Seriousnes€ategory VI

Number of Prior Convictions
According to Seriousness Category

Seriousness Number of Prior
Category Convictions
I 0
Il 0
I 0
\Y 1
\Y 0
VI 0
VI 1

Step Il:
Since the most serious prior conviction was in Seriegs Category IV, refer to

the block in Table -2 that indicates one Seriousness Category IV conviction.

This block identifies the record doderate

Step IlI;
An offender with a moderate record receives 3 points.

Prior Adult Parole/Probation Violatis

____________________________________________________ 0 points
None.

Total Offender Score 4 points

An examination of Table-& shows the recommended range for an offense score of 14
and an offender score of 4 is Life.
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2nd Convicted Offense: First Degree Assault
Offense Score:

A. Seriousness Category of Instant Offense 5 points

As shown in Appendix AF-irst Degree Assauis a Category Il Offense.

B. ViCtM INJUIY 2 points
Permanent injury resulting from gunshot wounds

C. WeapOoN USa0.. 2 points
A weaponwasused

D. Special Vulnerability of Victm_______ ] 0 points

Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 9 points

Offender Score:
The offender score is the same for all events sentenced at tigisseg event, 4.

Total Offender Score 4 points

Guidelines Range for the # Convicted Offense_____ 12Y-18Y

An examination of Table-& shows the recommended range for an offense score
of 9 and an offender score of 4 is 128Y.

3rd Convicted Ofense: Kidnapping
Offense Score:

A. Seriousness Category of Instant Offense 8 points

As shown in Appendix AKidnappingis a Category Il Offense.

B. Victim INjUIY 2 points
Permanent injury resulting from gunshot wound.

C. Weapon USage 2 points
A weaponwasusel.

D. Special Vulnerability of Victm______ ] 0 points

Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 12 points
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Offender Score:
The offender score is the same for all offenses at this sentencing event, 4.

Total Offender Score 4 points

Guidelines Range for 3' Convicted Offense ... .........oocceueerssmmmneeccesssnssns 20Y-35Y

An examination of Table-& shows the recommended range for an offense score
of 12 and an offender score of 4 is 20%Y.

4th Convicted Offense: Possession or Ug of a Machine Gunin a Crime of Violence

Note: Because this is the fourth convicted offense, a separate worksheet must be used even
though all offenses are from one criminal event.

Offense Score:

A. Seriousness Category of Instant Offense | 5 points

As shavn in Appendix A,Possession or Use of a MachinerGu a Crime of
Violenceis a Category lll Offense.

B. Victim INJUIY 2 points
Permanent injury resulting from gunshot wounds

C. Weapon UsSage 2 points
A weaporwasused

D. Special Vulnerability of Victm______ ] 0 poirts

Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 9 points
Offender Score:
The offender score is the same for all events sentenced at this sentencing event, 4.

Total Offender Score 4 points

Guidelines Range for # Convicted OffeNnse . _..............ccocormmmmmmrereeerrenssionnen 12Y-18Y

An examination of Table-& shows that the recommended range for an offense score
of 9 and an offender score of 4 is 128Y.
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Overall Guidelines Range for the Sentencing Event

Criminal Seriousness
Event Offense Category

1 First DegredRape I

1 First Degree Assault 1

1 Kidnapping Il

1 Possessidilse of a Machine Gun |l

Guidelines Range
Life

12-18years

20-35 years
12-18 years

Overall Guidelines Range Life plus 35 years

Life plus 20 years

Because two of the offenses in this criminal event were either Seriousness
Category | First Degree Rapeor Seriousness Category Kifinapping offenses

the overall recommended guidelines range is determined by adding together the
respective lower ahupper limits of the ranges of each Category | or Il

conviction. Following this procedure, the overall recommended sentencing range

would be Life plus 20 years to Life plus 35 years.
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Sample Case 5, Worksheet 1
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Sample Case § Worksheet 2
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Case Information

Of fender
SID:

Date of Birth:
Sex:

Race:

Ethnicity:

Date of Offense:

Docket No.:

Date of Plea or Verdict:
Disposition Type:

Jurisdiction:
Convicted Count(s)

Date of Sentencing:

Joseph Fenwick
6234567
01/07/72

Male

White
Non-Hispanic
08/10/01
08/25/01

12K01000001
12K01000002

12/05/01
ABA Plea Agreement
Harford County

Distribution of PCP,
CR,85-6093a)

Assault First Degree
CR, 83202

2/30/02

January 2008

&

Multiple
Criminal
Events

Single
Convicted
Offense in

Each

93



Offense Description

Of

OnAugust 10, 2001as part of a narcotics investigation, two undercover police officers
purchased from the defendant-a2 vial of a liquid that was later identified as PCP.
The defendant was arrested and released on $10,000.00 bond.

OnAugust 25, 2001police responded to a report of a shooting in a shopping center
parking lot. Police were informed by the victim that he was talking about buying some
Agrasso with a man he had met in aabar.
gun and shot the victim, hitting him in the right arm. The victim was treated in a hospital
for a flesh wound and released. Based on the information provided by the victim and
witnesses at the bar, a warrant was obtained and the defendant was atfgistedme.

OnDecembeb, 2001, the defendant pled guilty to one counoétribution of PCPand
one count ofirst Degree Assault

fenderds Prior Record

JUVENILE:
Date Offense Disposition
03/23/93 Possession of Marijuana Delinquent; 1 year praiion
ADULT:
Date Offense Disposition
09/12/95 Possession of Cocaine 4 years suspended
09/12/95 Carrying a Handgun 1 year suspended; 2 years

probation

The offender was placed on 2 years adult probation in 1995. He successfully completed
his probaibnary period.

Computation of Guidelines Ranges

1st Convicted Offense: Distribution of PCP

Offense Score:

There is no offense score for drug offenses.

Offender Score:

Note: The offender score used in computing guidelines for multiple criminasevent
is the same for each event. The highest score for any event at the time of this
sentencing should be used throughout.

A. Relationship to CJS When Instant Offense Occurred 0 points

Defendant was not under any supervision at the time of the offense.
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B. Juvenie DelinQUeNCY 0 points
Defendant was over 23 years of age when the instant offense was committed.
C. Prior Adult Criminal Record ... 1 point
Step I:
Possession of CocaiiieSeriousnes€ategory V
Carrying a Handguin Seriousnes€ategory VII
Number of Prior Convictions
According to Seriousness Category
Seriousness Number of Prior
Category Convictions
I 0
Il 0
I 0
v 0
\Y 1
Vi 0
VIl 1
Step Il:
Since the most serious prior conviction was in Seriousness Category V, refer to the block
in Table 72 that ndicates one Seriousness Category V conviction. This block identifies
the record aMinor.
Step Il
An offender with a minor record receives 1 point.
D. Prior Adult Parole/Probation Violations . . 0 points
None.
Total Offender Score 1 point
Guidelines Rarge For Distribution of PCP____ 1Y-3Y

An examination of Table-8 shows the recommended range for a catego# Il
offense and an offender score of 1 is-3Y.

2nd Convicted Offense: First Degree Assault

Note: Even though there were only two convictecheée at this sentencing,
second worksheet must be ubedause each convicted offense was part of a

separate criminal event.

Offense Score:

A.

January 2008

. Victim Injury

Seriousness Category of Instant Offense 5 points

As shown in Appendix A-irst Degree Assauis a Category ll1Offense.

Victim was shot, but not permanently injured.
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C. Weapon Usage 2 points
A firearm wasused
D. Special Vulnerability of Victm_____ ] 0 points

Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 8 points

Offender Score:
The offender score is the same for all events sentenced at this sentencing event, 1.

Total Offender Score 1 point

An examination of Table-& shows that the reconeamded range for an offense
score of 8 and an offender score of 1 isBXY.

Overall Guidelines Range for the Sentencing Event

Criminal Seriousness

Event Offense Cateqgory Guidelines Range

1 Distribution of PCP l-B 1-3 years

2 First DegreeAssault I 5-10 years
Overall Guidelines Range 6-13 years

The overall guideline range for the sentencing event according to the procedure
discussed iMSGM 9.3 is determined by adding the lower range limits and upper
range limits, resultig in a cumulative rege of 6 to B years (1 yegplus5 years,

and 3 yearplus10 years).
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Sample Case § Worksheet 2
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7

Multiple
Criminal
Events

Single and
Multiple
Convicted

Case Information Offenses

Of f ender Antwon Washington
SID: 7234567
Date of Birth: 06/10/81
Sex: Male
Race: Black
Ethnicity: Non-Hispanic
Date of Offense: 09/10/01
12/09/02
Docket No.: 102343001
102393002
Date of Plea or Verdict 01/30/03
Disposition Type: ABA Plea Agreement
Jurisdiction: Baltimore City
Convicted Count(s) Robbery with a Deadly
Weapon, CR, $403(a)
Robbery, CR, §3l03(b)
Assault Second Degree
CR, 83203

Date of Sentencing: 03/10/03

Offense Description

On September 10, 2001, a-$2ar old male, anssving the door in his apartment,
was confronted by a man wielding a revolver and demanding money. The victim
relinquished his wallet, but the assailant forced the victim into the bedroom and
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tied his hands and feet with his own neckties. After ransatkengedroom, the
gunman left. As soon as he could free himself, the victim called police and
reported the incident.

On December 9, 2002, police responded to a call at an apartment house. Upon
arriving, they were given custody of a man who, accordirggecurity guard,

had forced his way into a womands apartmen
guestioning the victim, police learned that she had opened the door thinking her
boyfriend had arrived, but a strange man had burst in. The victim stated that she
was instructed to give him her money because he had a gun in his pocket and
would use it. After handing over her purse, she was pushed into the bedroom and
told to get undressed. She was resisting when her boyfriend appeared. As the
boyfriend and the asilant struggled, she went to the phone and summoned
security who helped to hold the defendantstérterpistol was found in his

pocket.

On January 30, 200&e defendant pled guilty Robbery with a Deadly Weapon
from the first event anBobberyandSecond Degree Assafibm the second
event.

Of fenderds Prior Record

JUVENILE:
Date Offense Disposition
No juvenile record was found for the name and birthdate provided.

ADULT:
Date Offense Disposition
10/30/02 Theft under $,000 PBJ, 1 year piation

Offender is currently on probation.

Computation of Guidelines Ranges for Criminal Event #1

1st Convicted Offense, Criminal Event #1: Robbery with a Deadly Weapon

Offense Score:

A. Seriousness Category of Instant Offense 5 points
As shown in Appedix A, Robbery with a Deadly Weap@a Category |l
Offense.

B. Victim Injury 0 points
No injury.

C. Weapon Usage 2 points

A firearmwasused
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D.

Special Vulnerability of Victim 0 points
Victim over 10 and under 65 years old and not mentally or physically
hardicapped.

Total Offense Score 7 points

Offender Score:

Note: The offender score used in computing guidelines for multiple criminal events
is the same for each event. The highest score for any event at the time of this
sentencing should be used thrbogt.

A.

B.

Relationship to CJS When Instant Offense Occufred 1 point
The offender was on probation at the time ofdhminal evens.

Juvenile Delinquency 0 points
No record found.

. Prior Adult Criminal Recoret 1 point

Step I:
Theft under $1,007 SeriousnesCategory VII

Number of Prior Convictions
According to Seriousness Category

Seriousness Number of Prior
Category Convictions

I
1
1
v
Vv
Vi
Vi

POOOOOO
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Step Il

Since the most serious prior conviction was in Seriousness Category ¥iliadie

block in Table 72 that indicates one Seriousness Category VIl conviction. This block
identifies the record aginor.

Step III:
An offender with a minor record receives 1 point.

Prior Adult Parole/Probation Violations 0 points
The offender dognot get a point here because he had no violations except for

the offenses of this sentencing event.

committing these offenses while under supervision.

Total Offender Score 2 points
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An examination of Table-& shows the recommended range for an offense
score of 7 and an offender score of 2 isHXY.

Computation of Guidelines Ranges for Criminal Event #2

1st Convicted Offense, Criminal Event #2: Robbery
Note: A second worksheet must be used for this separate criminal event.

Offense Score:

A. Seriousness Category of Instant Offense 3 points
As shown in Appendix ARobbernyis a Category IV Offense.

B. Victim Injury 0 points
No injury.

C. Weapon Usage 1 point
A starter pistol was used; therefore 1 point is given for a weapon other than a
firearm.

D. Special Vulnerability of Victim 0 points
Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 4 points
Offender Score:

The offender score is the same for all events sentenced at this sentencing event, 2.
Total Offender Score 2 points

An examination of Table-& shows that the recommended range for an offense
score of 4and an offender score of 2 is BY.

2nd Convicted Offense, Criminal Event #2: Second Degree Assault

Offense Score:

A. Seriousness Category of Instant Offense 1 point
As shown in Appendix ASecond Degree Assaidta Category Offense.

B. Victim Injury 0 points
No injury.
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C. Weapon Usage 1 point
A stater pistol was used; therefotepoint is given for a weapon other than a

firearm.

D. Special Vulnerability of Victim 0 points
Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 2 points

Offender Score:
The offender score is the same for all events sentenced at this sentencing event, 2.

Total Offender Score 2 points

An examination of Table-& shows thathe recommended range for an offense
score of 2 and an offender score of 2{s3RA.

Overall Guidelines Range for the Sentencing Event

Criminal Seriousness

Event Offense Category Guidelines Range

1 Robbery with a Deadly Weapor Il 5-10 years

2 Robbey v 1-5 years

2 Second Degree Assault \Y P-18-months
Overall Guidelines Range 6-15 years

To determine the overall guidelines range for the sentencing event, add the
respective lower and upper limits of the guidelines ranges for each criminal event.
These ranges are the highest upper and higdhest ranges from each event.

The overall guidelines range in this instance would be 6 years to 15 years (5 years
plusl year, and 10 yeamus5 years).
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Mandatory
Minimum
Sentence

Case Information

Of f ender AntonioWilliams
SID: 8234567
Date of Birth: 02/10/77
Sex: Male
Race: White
Ethnicity: Non-Hispanic
Date of Offense: 07/19/02
Docket No.: CT020595B
Date of Plea or Verdict: 10/01/02
Disposition Type: Jury Trial
Jurisdiction: Pr i nce Geor ge

Convicted Count(s) Manufacture of PCP,
CR, 85609(b)
Date of Sentencing: 12/30/02

Offense Description

On July 19, 2002police, acting on a search warrant, conducted a search of the
defendant 6s home. Police found a small | a
compounds and three % liter bottles of suspected PCP. Later chemical tests were

posiive for PCP. On October 1, @B the jury found the defendant guilty of

Manufacture of PCP
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Of fenderds Prior Record
JUVENILE:
Date Offense Disposition
12/28/92 Possession of Marijuana Delinquent; probation
07/05/93 Possession of LSD Delinquent; probation continued
ADULT:
Date Offense Disposition
01/06/97 Possession of LSD 6 months, all but 10 days
suspended; 1 year probation
04/09/00  Burglary, 29 Degree 6 months jail
02/20/02  Distribution of PCP 5 years, 3 years suspended

Computation of Guidelines Range

1st Convicted Offense: Manufacture of PCP

Carrying a Handgun

Offense Score:

There is no offense score for drug offenses.

Offender Score:

1 year concurrent; 2 years
probation

January 2008

______________________________________________________________________________ 0 points
Offender was over 23 years of age at the time of the instant offense.

. Prior Adult Criminal Record 5 points
Step I:

Possession of LSD Seriousness Category V

Burglary, 29 Degreei Seriousness Category IV

Distribution of PCR Seriousness Category-H

Carrying a Handgui Seriousnhess Category VII



Number of Prior Convictions
According to Seriousness Category

Seriousness Number of Prior
Category Convictions

| 0

] 0

1| 1

v 1

\ 1

VI 0
VI 1

Step Il

Since the most serious prior conviction was in Seriousness Category lll, refer to the block
in Table 72 that indicates one Seriousness Category Il conviction. This block identifies
the record aMajor, since combined with tworanore category I\ VI convictions.

Step III:
An offender with a major record receives 5 points.

D. Prior Adult Parole/Probation Violatons ... 0 points
None

Total Offender Score 6 points

An examination of Table-8 shows that theujdelines range for an offender
score of 6 and thlanufacture of PCRseriousness categoly-B) is 7Y-14Y.

Overall Guidelines Range for the Sentencing Event

If the offender in this case is being sentenag@d second time offendenrsuant

to CR, 85609(b) (prior PCP Distributionconvictior), which carries a X§ear

mandatory minimum, the actual recommended range is 10 to 14 years because the
mandatory minimum becomes the low end of the guidelines range.

If the offender was sentenced as a subseqftariderpursuant to CR 8905, the

recommended guidelines range would be double the usual guidelines range, or
14Y-28Y.
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Appendix

Sentencing Guidelines Offense
Table (Updated11/1/0 9)

Appendix A contains table of guidelines offenses including their CJIS code, source code,
seriousness category, and penalties. If an offense has not been assigned a seriousness category
and the offense has a maximum penalty of one year or less, the offense should bed derifi
category VIl offense. If an offense has not been assigned a seriousness category and the
maximum penalty is greater than one year, the individual completing the worksheet should use
the closest analogous offense and the sentencing judge andtib® giould be notified. If

there are any questions about how to categorize or score an offense, please call the Maryland
State Commission on Criminal Sentencing Policy staff at (301:4463.
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INDEX OF OFFENSES

Abuse & Other Offensive Conduct ............cccecueenee. 1
Accessory Afterthe Fact........cccccoeiiiieec i, 1
Animals, Crimes Against........c.ccccovvvivieeeeesiicinnneenn. 1
Arson & BUIMING ...oceviiiiiiiiiiiiice e 2
Assault & Other Bodily Woundings...........cccvvveee... 2
ASSAUIt PiStOlS ....oeiiiiiiiiicice e 4
Assisted SUICIAE ......ccocvviiiieni e 4
Bad ChecCK .....coviiiiiiieiieee e 5
BIiDEIY e 5
Burglary & Related Crimes........ccccccovviiiieieeeniinnns 5
CDS & Paraphernalia .......ccccccoeeiiiieiiiiiiiiiieeeeee 6
CDS ReQiStration........ccovvieeeriiiieniiee e 9
Cemeteries & Funerary Objects..........coceeevcvviennnen. 9
Commercial Fraud, Other........cccoooeeiiiiiiiiiiiieieeeeeeen, 9
Consumer Protection Laws.......cccccvevvnieeeniiieeenns 12
CounterfeitiNng.......coceeeiieee e 12
Credit Card Crimes ........coceviiriieenie e 13
Crimes Against the Person, Generally ................. 14
Criminal Gang OffenSes ........ccccevviviiiiieeeciiiee s 14
Destructive DeVICES ......cccceevvierieeriieniee e 15
Disturbing the Peace ........cccccevveeeiiiiee i 15
Election Offenses.......ccccviiiieviicnieiec e 16
Estates, Crimes Against .........cccceeeviiiiieieee s 16
Extortion & Other Threats .........cccccevvivvveiiiniicnnnen. 16
False Statements, Other .......cccoooeeiiiiiiiiciiiieciiis 17

Fraud, Financial Crimes Against Vulnerable
Adults ...

Fraud, Miscellaneous

Fraud, Telecommunication Service Providers ....19

Gambling, General ProvisSions .......ccccccoecvvvieeeeennn. 19
HaNdgUNS ..ooooiiiieiecee e 20
Harboring, Escape, & Contraband........................ 21
Hate Crimes .....oooiiiiie e 22
Identity Fraud ........cccoooieiiiiiie e 22
Influencing or Intimidating Judicial Process....... 23
Interference with Government Operations .......... 23
Kidnapping & Related Crimes..........cccvvveeeeeennnnnns 24
LOtEEIIES . 24
Machine GUNS........ccceiiiiieii e 25
Malicious Destruction & Related Crimes ............. 25
Manslaughter & Related Crimes ...........ccccceeevnnis 25

Marriage, Crimes Against .......cccccveeeeeeiiiiiiiieneeenn, 26
Motor Vehicle Offenses.........ccccceiiiniciiicniins 26
MUTAET <.t 29
Nudity & Related Sexual Displays........ccccveeeeeenn. 30
Obscene Matter.........ccocveiiiiiiiiiiiiceee e 30
PEIJUIY o 31
Prescription Drugs & Other Substances............. 32
Prostitution & Related Crimes.........ccocveevvivveenns 32
PUblic Fraud ..o 33
Public Health & Safety, Crimes Against .............. 36
Railroads, Crimes INVoIVINg .....ccccceeveeiiiiiiiieeeeee 37
RODDEIY .o 37
Sabotage & Related Crimes.........cccccevveeeeeiiinnennn. 38
SeXUal CrIMES .....ceeiiiiiie e 38
Stalking & Harassment ...........ccccevviiennieeeneen, 40
Statewide DNA Data Base System, Crimes

INVOIVING .t 40
Surveillance & Other Crimes Against Privacy .... 40
Telecommunications & Electronics ...........c......... 41
Theft, Crimes INVOIVING .....ocovviiiiieieeeece 42
TrESPASS .ueeeeieiie e ettt ettt 43
Unlawful Use of GOOAS ......ccocvveviiiiiiiiiiciiecniee 43
Weapons CrimMeS ......coocvveeriiieeiiieee e 43
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Most Common Offenses

Arson (found under Arson and BUINING)..........uuuuieieooiiiiiiiee e scei e e e e e et e e e e e e e s st a e e e e e e e s stbaaeeeaeesssastaareeeeeessennsereeeas 2
Assault (found under Assault and Other Bodily WOUNINGS) ....cooiiiiuiiiiiiie ettt e e e e e e e e e e e 2
Burglary (found under Burglary and Related CriMES) ..........uuiiiiiiiiiiiiiiii ettt e e e e e et e e e e e e e aneeaeeeaaeeeannnees 5
Carjacking (found UNAEr RODBEIY)......ccoi e e e e e e e et e e e e e e s et a e e e e e e e s e nabaraeaaeeaaan 37
CDS, Distribution (found under CDS & Paraphernalia)...............coooeiiiiiiiiiiie e ee e e e 6
Child Abuse (found under Abuse & Other Offensive CONAUCE) ........ccoiiiiiiiiiie e a e 1
Child Pornography (found under ODSCENE MAIET) .......oeeiiiiiiiiiiiee ettt e ettt e e e e e e st e e e e e e e e neaeeeeaaeeean 30
Counterfeit Documents (formerly known as Uttering; found under Counterfeiting) .........ccccceeeeiiiiiiiieec e, 12
Destruction of Property (found under MaliCious DESEIUCHON).......ccouuuiiiiiieeiiiiiiieie e e e e e e e e e e 25
Driving While Impaired (found under Motor Vehicle OffENSES).........coiiiiiiiiiiiie et 26
Driving While Under the Influence (found under Motor Vehicle OffENSES) .........cveiiiiiiiiiiiiie e 27
Escape (found under Harboring, Escape, and Contraband)............c..eeeiiiieiiiiie e srieee s e sieee e s seee e sneeee e 21
Failure to Register as a Sex Offender (found under Sexual CrIMES)........coocuiiiiiiiieiiiiiie e 39
Felon in Possession of a Firearm (found under WEAPONS) ........coviiiiiiiiieiiiiiee ittt e e 44
Fleeing & Eluding Police (found under Motor Vehicle OffENSES).......ccoiuiiiiiiiieiiiiie e 28
Forgery (found under COUNTEITEITING) .....veeitrreiiiieee ittt et et e st et e e as bt e e ebne e e s nnneeeeanbneeenaes 12
Handgun Use in Commission of a Felony (found under HaNAQUNS).........cccviiiiiiiiiiiiiie e 20
Manslaughter (found under Manslaughter and Related CriMES) .......ocoiiiiiiiiiiie e 25
MUrder (FOUNT UNAEI IMUITET) .....ueiiiee ettt e oo ettt e e e e o e b bbbttt e e e e e e hb bbb et e e e e e e annbbb et e e e e e e annbneeeeaeeeaan 29
Rape (found UNAEr SEXUAI CHIMES).......uuiiiiiiiieiiiiee ettt s st e e e s bt e e e bee e e s sn et e e as bt e e abe e e e snneeeeanrreenanes 38
Reckless Endangerment (found under Assault & Other Bodily WoUNINGS) ......cciiiiiiiiiiiiiiieiiiiiieeee e 3
Resisting Arrest (found under Harboring, Escape, and Contraband).............cccuuiiiiiiiiiiiiiiiiee e 21
Robbery with a Deadly Weapon (found under RODDEIY) ........cooiiiiiiiiiiiee e 37
Sex Offenses (found UNder SEXUAL CrIMES).....cciiuiuiiiiiiee ittt e e e et e e st e e sbr e e s abb et e s aneeeesnneee s 38
Theft (found under Theft, CriMES INVOIVING) ... .vviiiiiiiieiiee e e e 42
Unauthorized Use of Vehicle (found under Unlawful USE Of GOOUS)......cccoiiiiiriiiiiiieiiiiiiieie e 43
Unlawful Taking of a Motor Vehicle (found under Theft, Crimes INVOIVING) ........cviiiiiiiiiiiie e 42
Wearing, Carrying, Transporting of a Handgun (found under HandgunsS)...........coouiiieiiiiiiniiiieieee e 20
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Maryland Codes

2B Alcoholic Beverages

83A... Department of Business and Economic Development

88A. .. Department of Human Resources
BO....ooooeveeeees Business Occupations and Professions
BR . Business Regulations
Cloeie e, Courts and Judicial Proceedings
CL Commercial Law
CP e Criminal Procedure
CR Criminal Law
S Correctional Services
EL Election Law
EN o Environment
Fl e Financial Institutions
B e Family Law
HG e Health General
HO oo Health Occupations
IN e Insurance
NR e Natural Resources
P S Public Safety
RP e Real Property
SF e State Finance and Procurement
TG it Tax General
TR s Transportation
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. CJIs Felony Max Min Offense Serious.
covAr#  Offense Literal Source or
Term Term Type Categ.

Fine
Code Misd.

1 Abuse and Other Offensive 1-0335|CR, 83 Felony | 30Y 1 Person Il
Conduct 601(b)(2)(ii)
Child Abus@® physical, with death

2 Abuse and Other Offensive 1-0334(CR, 83 Felony [ 25Y 1 Person Il
Conduct 601(b)(2)(i)
Child Abusé physical, ¥ degree

2-1 Abuse and Other Offensive 1-0173|CR, §3601(d) Felony| 15Y Persm v
Conduct 1-3802
Child Abus@ physical, 2¢degree

3 Abuse and Other Offensive 1-0322|CR, §3602(b) Felony| 25Y Person Il
Conduct I
Child Abusé sexual

4 Abuse and Other Offensive 2-1138|CR, 83604 Felony| 10Y Person v $10,000
Conduct
Abuse, neglect of vulnerable adult
by custodian, degree

4-1 Abuse and Other Offensive 1-0466|CR, 83605 Misd. 5Y Person \% $5,000
Conduct 2-0350
Abuse, neglect of vulnerable adult
by custodian, 2 degree

5 Abuse and Other Offensive 1-0481|CR, 83603 Misd. 5Y Person \Y $10,000
Conduct

Sell, barter, trade, etc. a child for
money, proprty, etc.

6 Abuse and Other Offensive 2-0238|CJ, 838A-30 Misd. 3Y Person Vi $2,500
Conduct

Contributing to a child being
delinquent or in need of supervisid

6-1 Abuse and Other Offensive CJ, §3828 Misd. 3Y Person VI $2,500
Conduct

Contributing to a child in need of
assistance

7 Abuse and Other Offensive HG, 871102 Misd. 2Y Person VII $5,000
Conduct

Interfering with rights of mentally
retarded individual

8 Abuse and Oher Offensive 2-3899|FL, §10203 Misd. 3Y Person VI $100
Conduct 3-3899
Desertion; norsupporé minor
child

9 Accessory after the Fact 1-1480|CR, 81301 Felony | Lesser Person, \%
Accessory after the fact to a felony of 5Y Drug,
or max. Property
term
penalty
for the
crime

9-1 Animals, Crimes Against 1-0505(CR, §10606(b) | Felony| 3Y Property Vi $5,000
Aggravated Animal Cruelty 1-0508
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. CJIs Felony Max Min Offense Serious.
covAr#  Offense Literal Source or
Term Term Type Categ.

Fine
Code Misd.

10 Animals, Crimes Against 1-0506|CR, §10607(b) | Felony| 3Y Property Vi $5,000
Arranging, conducting, or using dd
in dogfight

11 Animals, Crimes Against 1-0507|CR, 810608(b) | Felony| 3Y Property Vi $5,000
Cockfight

11-1  |Animals, Crimes Against 1-0504|CR, 810605 Misd. 1y Property| VI $2,500
Attending a dogfight or cockfight | 1-0509

12 Animals, Crimes Against 2-0260(CR, §10620 Felony| 3Y 1Y Property Vi
Cruelty to Animal$ injuring a 5-7199
racehorse

12-1  |Animals, Crimes Against NR, 816426(c) Misd. 1y Property| VI $10,000
Hunting via an internet connection

13 Arson and Burning 1-6500(CR, §86102(a) Felony | 30Y 1 Property [ $50,000
Arsond dwelling or occupied
structure (arsonsidegree)

14 Arson and Burning 1-6501|CR, 86103(a) Felony| 20Y Property v $30,000
Arsond Other structure (arson®
degree)

15 Arson and Burning 1-6505|CR, 86107(a) Misd. | 10Y Property \% $10,000
Arsond threat of

16 Arson and Burning 1-6502|CR, §86104(b) Felony| 5Y Property VI $5,000
Burning personal property of
another, $1,000 or more (maliciou
burning F degree)

17 Arson and Burning 1-6504|CR, 86106(a) Misd. 5Y Property Vi $5,000
Burning property with intent to
defraud

18 Arson and Burning 1-6503|CR, §6105(b) Misd. | 18M Property| VI $500
Burn personal property of another
less than $1,000 (malicious burnin
2" degree)

19 Arson and Burning 2-2003|CR, §6108(a) Misd. | 30D Property( VI $500
Arsond trash bin

20 Assault and Other Bodily 2-0999|CR, 83213 Felony| 10Y 2Y Person Il
Woundings
Poisoning attempted

21 Assault and Other Bodily 3-0999|CR, 83214 Felony| 20Y Person Il
Woundings

Poisoning contaminating water,
food, etc.

22 Assault and other Bodily 1-1420|CR, 83202 Felony | 25Y 1 Person 11
Woundings
Assault, #degree

24 Assault and Other Bodily 1-1415|CR, 83203 Misd. | 10Y Person \Y, $2,500
Woundings
Assault, 2¢degree
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COMAR#

Offense Literal

ClJIS
Code

Source

Felony
or
Misd.

Max
Term

Min
Term

Offense Serious.

Type

Categ.

Fine

25

Assault and Other Bodily
Woundings

Female genital mutilatiah perform
or consent to

1-0965
1-0970

HG, §20601
HG, §20603

Felony

5Y

Person

\Y,

$5,000

251

Assault and Other Bodily
Woundingsd Other

Willfully expose others to infectiou
disease

HG, §18601

Misd.

1Y

Person

VII

$500

252

Assault and Other Bodily
Woundingsd Other

Knowingly transfer or attempt to
transfer HIV virus

HG, §18601.1

Misd.

3Y

Person

$2,500

254

Assault and Other Bodily
Woundingsd Other

Knowingly and willfully causing
another to ingest bodily fluid

1-0321

CR, 83215

Misd.

10Y

Person

255

Assault and Other Bodily
Woundingsd Other

Failure to comply with or violation
of protective order, loffense

2-0254

FL, §4509(a)(1)

Misd.

90D

Person

Vi

$1,000

256

Assault and Other Bodily
Woundingsd Other

Failure to comply with or violation
of protective ordersubsequent

2-02%4

FL, §4509(a)(2)

Misd.

1y

Person

1

$2,500

257

Assault and Other Bodily
Woundingsd Other

Failure to comply with or violation
of peace order

2-0105

CJ, 831508

Misd.

90D

Person

Vi

$1,000

26

Assault and Other Bodily
Woundings
Reckless endangerment

1-1425
1-1430
(from
car)

CR, §3204(a)

Misd.

5Y

Person

$5,000

27

Assault and Other Bodily
Woundings

Cause a life threatening injury by
motor vehicle or vessel while unde
the influence of alcohol

1-0765

CR, §3211(c)

Misd.

3Y

Person

Vi

$5,000

28

Assault and Other Bodily
Woundings

Cause a life threatening injury by
motor vehicle or vessel while
impaired by alcohol

1-0770

CR, §3211(d)

Misd.

2Y

Person

VI

$3,000

29

Assault and Other Bodily
Woundings

Cause a lifehreateningnjury by
motor vehicle or vessel while

impaired by drugs

1-0775

CR, §3211(e)

Misd.

2Y

Person

\

$3,000
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. CJIs Felony Max Min Offense Serious.
covAr#  Offense Literal Source or
Term Term Type Categ.

Fine
Code Misd.

30 Assault and Other Bodily 1-0780|CR, 8§3211(f) Misd. 2Y Person \ $3,000
Woundings

Cause a lifghreatening injury by
motor vehicle or vessel while
impaired by a controlled dangerou
substance

30-1 |Assault and Other Bodily 1-1416|CR, §3203(c) Felony| 10Y Person \% $5,000
Woundings

Law Enforcement Protection A&t
assault on law enforcement office

30-2 |Assault and Other Bodily 1-1435|CR, §3210 Felony| 25Y Person 11
Woundings
Assault by inmate on employee of
other inmate of State, local, or
sheriff's office correctional facility,
1stdegree

30-3 |Assault and Other Bodily 1-1440|CR, 83210 Misd. | 10Y Person Vv $2,500
Woundings
Assault by inmate on employee or
otherinmate of State, local, or
sheriff's office correctional facility,
2" degree

304 |Assault and Other Bodily 1-0222|CR, 83205 Misd. | 10Y Person \Y, $2,500
Woundings

Inmate causing correctional
employee or sheriff to come in
contact with bodily fluid

31 Assault Pistols 3-5260|CR, 84306(b)(3) [ Misd. | 20Y 10Y Person Il $5,000
Use of assault pistol; magazine wi
a capacity of more than 20 rounds
the commission of a felony or crim
of violence,subsequent

32 Assault Pistols 3-5260(CR, 84306(b)(2) 20Y | MM*=5Y | Person 1] $5,000
Use of assault pistol; magazine wi
a capacity of more than 20 rounds
the commission of a felony or crim
of violence, * offense

33 Assault Pistols 3-5250|CR, 84303(a) Misd. 3Y Person VI $5,000
Unlawfully possess, sell, offerto | 3-5255|CR, §4305(b)
sell, transfer in, purchase, etc., an CR, 84306(a)

assault pistol; a detachable magaz
with a capacity of more than 20
rounds of ammo

34 Assisted Suicide 2-0175|CR, 83102 Felony| 1Y Person VII $10,000
Coercion; provide means; 2-0180|CR, 83104
participation 2-0185
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Felony Max

. CJIs Min Offense Serious. .
comar#  Offense Literal Code Source M?Srd Term Term Type Categ. Fine
35 Bad Check 3-4040(CR, 88103 Felony| 15Y Property \Y, $1,000

Felony Bad Check, $500 or greatg 3-4050|CR, §8106(a),
3-4060((b)
3-4070
3-4080
2-2610
2-2620
36 Bad Checks 3-4045|CR, 88103 Misd. | 18M Property| VI $100
Misdemeanor Bad Check, less thg 3-4055|CR, §8106(c)
$500 3-4065
3-4075
3-4085
36-1 |Bad Checks 1-1141|CR, 88103 Misd. | 90D Property| VI $500
Misdemeanor Bad Check, lesaith | 1-1142|CR, §8106(d)
$100 1-1143
1-1144
37 Bribery 1-5101{Common law; Misd. | 12Y 2Y Property \% $10®
Bribery to or by public officer 1-5103|CR, 83201 $5,000
38 Bribery 2-5100|CR, 89202 Misd. 6Y 18M Property| VI
Bribe juror or acceptae of bribe by 2-5110
juror
39 Bribery 1-5100|CR, 89204 Misd. 3Y 6M Property| VI $10M®
Person or persons who bribe or $5,000
attempt to bribe a participant, etc.,
athletic contest
40 Bri bery 2-5103|CR, 89205 Misd. 3Y Property| VIl $5,000
Briberyd athletic contestant accep,
bribe
41 Burglary and Related Crimes 2-3000|CR, 86202(a) Felony | 20Y 1 Property 11
Burglary, F'degree
42 Burglary and Related Crimes 2-3060|CR, 86207(a) Felony | 20Y 1 Property 11
Burglary, with explosives
43 Burglary and Related Crimes 2-3010|CR, §86203(a) Felony [ 15Y 1 Property v
Burglary, 29degree
44 Burglary and Related Crimes 2-3015|CR,86203(b) Felony | 20Y 1 Property v $10,000
Burglary, 29degree, steal or take
firearm
45 Burglary and Related Crimes 2-3020|CR, 86204(a) Felony | 10Y 1 Property v
Burglary, 3¢ degree
46 Burglary and Related Crimes 2-3070|CR, 86208(b) Felony| 5Y Property \ $5,000
Breaking and entering research
facility
47 Burglary and Related Crimes 2-3080|CR, 86206 Misd. 3Y Property| VI
Breaking and enterirdg motor 2-3090
vehicle (rogue and vagabond)
48 Burglary and Related Crimes 2-3030|CR, 86205 Misd. 3Y Property| VI
Burglary, 4" degree 2-3040
2-3045
2-3050
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Felony

comar#  Offense Literal CIIS Source or Max Min Offense  Serious. Fine
Code Misd Term Term Type Categ.
49 CDS and Paraphernalia 1-0488|CR, 85613 Felony| 40Y | MM*=20Y Drug I $1,000,000
Drug distributio® drug kingpin
50 CDS and Paraphernalia 3-3550|CR, 85614(a) Felony| 25Y Drug lnc $50,000
Controlled dangerous substance
importation into State, nen
marijuana
50-1 |CDS and Paraphernalia 3-3550(CR, 85614(a) Felony| 25Y Drug A $50,000
Controlled dangerous substance
importation into State, marijuana (
kilograms or more)
51 CDS and Paraphernalia 1-0489|CR, 85628(a) Felony | 20Y Drug B $20,000
Bringing minor into State to violate
drug laws
52 CDS and Paraphernalia 1-0696|CR, §85608(a) Felony| 20Y Drug B CR, 85
Unlawful distribution, maofacture, | 2-0233|CR, §5609(a) 608(a)=
etc.; counterfeiting, etc., 2-0237 $25,000
manufacture, possession, etc., of | 2-0300
certain equipment for illegal use; |2-0301 CR, 85
keeping common nuisance, Sched 2-0325 609(a)=
I or Il narcotics and hallucinogenig 2-0330 $20,000
(e.g., PCP, heroin, cocaine, and | 2-0696
LSD) 3-0233
3-0234
3-0235
3-0236
3-0237
53 CDS and Paraphernalia 1-0696|CR, 85608(b) Felony| 20Y | MM*=10Y Drug B $100,000
Unlawful distribution, manufacture| 2-0233|CR, §5609(b) 25Y | MM*=25Y
etc.; counterfeiting, et, 2-0237|CR, 85608(c) 40Y | MM*=40Y
manufacture, possession, etc., of | 2-0300|CR, §5609(c)
certain equipment for illegal use; | 2-0301(CR, §5608(d)
keeping common nuisance, Sched 2-0325|CR, §5609(d)
I or Il narcotics and hallucinogenic 2-0330
(e.g., PCP, heroin, cocaine, and | 2-06%
LSD), subsequent 3-0233
3-0234
3-0235
3-0236
3-0237
54 CDS and Paraphernalia 2-0220|CR, 85612 Felony| 20Y | MM*=5Y Drug 1B $100,000
Manufacture, distribute, diense, o| 2-0225
possess certain Schedule 1 or Il | 2-0230
controlled dangerous substances,| 2-0231
large amounts as specified in CR,
85612
54-1 |CDS and Paraphernalia 1-0696|CR, 85609(a) Felony| 20Y Drug A $20,000
Unlawful distribution,manufacture,| 2-0233
etc.; counterfeiting, etc., 2-0237
manufacture, possession, etc., of | 2-0300
certain equipment for illegal use; | 2-0301

keeping common nuisance, MDM/
(methylenedioxymethamphetamin

750 grams or more
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Felony

. CJIs Max Min Offense Serious. .
comar#  Offense Literal Source or Fine
Code Misd. Term Term Type Categ.
54-2 |CDS and Paraphernalia 1-0696|CR, §5609(b) Felony| 20Y | MM*=10Y Drug A $100,000
Unlawful distribution, manufacture| 2-0233|CR, §5609(c) 25Y | MM*=25Y
etc.; counterfeiting, etc., 2-0237|CR, 85609(d) 40Y | MM*=40Y
manufacture, possession, etc., of | 2-0300
certain equipment for illegal use; | 2-0301
keeping common nuisance, MDM/
(methylenedioxymethamphetamin
750 gams or moresubsequent
55 CDS and Paraphernalia 1-0483|CR, 85627 Felony| 20Y Drug B $20,000
Manufacture, distribute, or dispeng 1-0484
controlled dang®us substances
near schools or on school vehicleg
15t offense
551 |CDS and Paraphernalia 1-0483|CR, 85627 Felony| 40Y | MM*=5Y Drug B $40,000
Manufacture, distribute, or dispeng 1-0484
controlled dangerous substances
near schools or on school velgis,
subsequent
56 CDS and Paraphernalia 1-5409(CR, 85628(a)(1) | Felony| 20Y Drug B $20,000
Using minors for manufacture,
delivery, or distribution of
controlled dangerous substances
57 CDS and Paraphernalia 1-0730|CR, 85614(b) Felony| 10Y Drug v $10,000
Controlled dangerous substance
importation into State, marijuana (
to less than 45 kilos)
58 CDS and Paraphernalia 1-0246|CR, 85617 Felony| 5Y Drug v $15,000
Distributiond distribution of non | 7-0000
controlledsubstance as controlled
dangerous substance
59 CDS and Paraphernalia 1-0233|CR, 85607(a) Felony| 5Y Drug v $15,00
Unlawful distribution, manufacture| 1-0234
etc.; counterfeiting, etc.; 1-0235
manufacture, possession, etc., of | 1-0236
certain equipment for #igal use; 1-0237
keeping common nuisance, 1-0238
Schedules | through V nemarcotics| 1-0239
(e.g., amphetamines, marijuana, |2-3550
diazepam, MDMA under 750 gran
and Valium)
60 CDS and Paraphernalia 1-0233|CR, 85607(b) Felony| 5Y MM*=2Y Drug v $15,000
Unlawful distribution, manufacture| 1-0234
etc.; counterfeiting, etc.; 1-0235
manufacture, possession, etc., of | 1-0236
certain equipment for illegal use; | 1-0237
keeping common nuisance, 1-0238
Schedules | through V nemarcotics| 1-0239
(e.g., amphetamines, marijuana, |2-3550

diazepam, and Valiumyubsequent
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Felony

comar#  Offense Literal CIIS Source or Max Min Offense  Serious. Fine
Code Misd Term Term Type Categ.
61 CDS and Paraphernalia 2-0210|CR, 85612 Felony| 5Y MM*=5Y Drug v $100,000
Manufacture, distribute, dispense,| 2-0215
possess certain Schedule | throug
non-narcotics, large amounts as
specified in CR, 8512
62 CDS and Paraphernalia 7-3550|CR, 85619(d)(4) | Misd. 8Y Drug \Y $15,000
Paraphernali&d delivery or sale to
minor by adult who is 3 or more
years older
63 CDS and Paraphernalia 1-0673|CR, §85623(b) Felony| 5Y Drug v 15=
Give, sell, transfer, trace, invest, | 1-0675 $250,000
conceal, etc.; receive, acquire,
engage in, etc. knowing that the Sub=
proceeds were derived from CDS $500,000
offense
65 CDS and Paraphernalia 4-3550|CR, 85601(c)(1) | Misd. a4y Drug \% $25,000
Possessiah unlawful possession g 1-0247|CR, §5620(d)(1)
administering to another; obtaining 1-0248
etc., substance or paraphernalia by 1-0249
fraud, forgery, misrepresentation, | 1-0250
etc.; affixing forged labels; altering 1-0251
etc., label; unlaful possession or | 1-0252
distribution of, controlled 1-0253
paraphernalid nornrmarijuana 1-0254
1-0255
1-0256
66 CDS and Paraphernalia 6-3550|CR, 8§85 Misd. 2Y Drug Vil $2,000
Paraphernali@ delivery or sale 619(d)(2)(ii)
generally, etc.subsequent
67 CDS and Paraphernalia 5-3550(CR, 85 Misd. 2Y Drug Vil $2,000
Paraphernali& use or possession, 619(c)(2)(ii)
with intent to usesubsequent
68 CDS and Paraphernalia 9-0082|CR, 8§85 Misd. 2Y Drug Vil $2,000
Paraphernalid unlawfully advertis€ 619(e)(2)(ii)
with the purpose to promote the sg
and delivery of drug paraphernalig
subsequent
69 CDS and Paraphernalia 1-0564|CR, §5601(c)(2) | Misd. 1y Drug Vi $1,000
Posessio® unlawful possession g 1-0566|CR, §5620(d)(2)
administering to another, obtaining 1-0567
etc., substance or paraphernalia bj 1-0568
fraud, forgery, misrepresentation, | 1-0569
etc.; affixing forged labels; altering 1-0570
etc., label; unlawful possession or| 1-0571
distribution of controlled 1-0573
paraphernalid marijuana 1-0574
70 CDS and Paraphernalia 1-0025|CR, 85703 Misd. | 6M Drug Vi $500

Possessiah unsolicited mailing of
certain drugs, controlled dangeroy

substances, etlicines, etc.
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COMAR#

Offense Literal

ClJIS
Code

Source

Felony Max

or
Misd.

Term

Offense

Type

Serious.
Categ.

Fine

71

CDS and Paraphernalia
Possession/purchase of RGOS
believed to be a controlled
dangerous substance

1-0691

CR, §5618(a)

Misd.

1y

Drug

Vi

$500

72

CDSO Registration

CDS3 deliver as a registrant a CD
of Schedule I/1l without an order
form

9-3550

CR, §5904(a)

Felony

10Y

Drug

$100,000

73

CDS-Registration

CDS registratiod use fictitious, etd
registration number; distribute
without an order form

1-0263

CR, §5903(3

Felony

10Y

Drug

$100,000

74

CDS-Registration
Manufacture CDS which was not
authorized by registration

8-3550

CR, §5902(b)

Misd.

2Y

Drug

VII

$100,000

75

CDS-Registration
CDS Registratiod unlawful acts

1-0258
1-0259
1-0260
1-0261
1-0262

CR, §5902(a)

Misd.

2Y

Drug

Vi

$100,000

76

Cemeteries and Funerary Objects
Crimes Involving

Removal or attempted removal of
human remains from a burial site

3-3932

CR, §10402(a)

Misd.

5Y

Property

VI

$10,000

77

Cemeteries ad Funerary Objects,
Crimes Involving

Destruction of funerary
objects/structures placed in a
cemetery

3-3942

CR, §10404(a)

Misd.

5Y

Property

Vi

$10,000

78

Cemeteries and Funerary Objects
Crimes Involving
Destruction of graveyard plants

3-3946

CR, §10404(b)

Misd.

2Y

Property

Vil

$500

79

Cemeteries and Funerary Objects
Crimes Involving
Disorderly conduct in cemetery

3-3947

CR, §10404(c)

Misd.

2Y

Property

VI

$500

80

Commercial Fraud, Other

False statement or false gnin
records with the intent to deceive
person authorized to examine the
affairs of the bank, trust company,
savings bank

FI, §5803(b)

Felony

10Y

Property

$5,000

81

Commercial Fraud, Other
Misappropriation, fraudulent
conversion, or anfraudulent act in
the course of engaging in the

mortgage lending business

Fl, §11-523(c)

Felony

15Y

Property

$100,000
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cIIS Felony

comar#  Offense Literal Source or
Code ;
Misd.

Max Min Offense Serious.

Term Term Type Categ. Fine

82 Commercial Fraud, Other IN, §27-408(a)(1)| Felony| 15Y Property \% $10,000
Fraudulent Insurance Ads
Violation of 827407 or any other
provision of 8827403, 27404, 27
405,27-406, 27407, or 27407.1
where the value of the fraud is $3(
or greater

83 Commercial Fraud, Other RP, §16305(a) | Felony| 15Y Property \% $10,000
Fail to obtain and maintain a
corporate surety bond or irrevocah
letter of credit or to hal sums of
money in an escrow account

84 Commercial Fraud, Other RP, §160507(b)(2) Felony| 15Y Property \% $10,000
Sales of property, Custom Home
Protection Actwillful failure to
obtain and maintain a corporate
surety bond or to hold sums of
money inescrow account; willful
failure to make disclosure; willful
commission of a breach of trust
provided in 816502

84-1 |Commercial Fraud, Other RP, 816507 Misd. 1y Property| VIl $1,000
Sales of property, Custom Home (b)(3)
Protection Acd any otherconduct
that fails to comply with RP, Title

10, Subtitle 5

84-2 [Commercial Fraud, Other RP, 87407(a) Felony| 10Y Property \% $5,000
Commission of mortgage fraud

84-3 [Commercial Fraud, Other RP, 87407(b) Felony| 15Y Property \% $15,000

Commisson of mortgage fraud
involving victim who is a vulnerabl
adult under CR, §804

84-4 |Commercial Fraud, Other RP, §7407(c) Felony| 20Y Property v $100,000
Commission of mortgage fraud,
engaging in a pattern of mortgage

fraud

845 [Commercial Fraud, Other RP, 87318.1(a) | Misd. 3Y Property VI $10,000
Failure of foreclosure consultant tq RP, §7321
obtain a real estate broker's licens (penalty)

84-6 |Commercial Fraud, Other RP, §7318.1(b) | Misd. 3Y Property| VI $10,000
Violation of any prowion of RP, §7321
Business Occupations and (penalty)

Professions Article, Title 17, by
foreclosure consultant

84-7 |Commercial Fraud, Other BO, 817613(a) Misd. 1Y Property| VI $5,000
Violation of certain provisions of th
Maryland Real Estate Bkers Act,

15t offense
84-8 |Commercial Fraud, Other BO, 817 Misd. 2Y Property| VI $15,000
Violation of certain provisions of th 613(d)(2)
Maryland Real Estate Brokers Act
2" offense

GuidelinesOffense Tablé 11/1/09 Appendix Ai Pagel0 of 46




COMAR#

Offense Literal

ClJIS
Code

Source

Felony
or
Misd.
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Term

Offense Serious.
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Categ.

Fine

84-9

Commercial Fraud, Other
Violation of certain provisions of th
Maryland Real Estate Brokers Act
3 or subsequent offense

BO, §17
613(d)(2)

Misd.

3Y

Property

Vi

$25,000

85

Commercial Fraud, Other
Fraud breach of trust

1-2602

CR, §8406(a)

Misd.

10Y

1Y

Progerty

\

$500
$5,000

86

Commercial Fraud, Other

Fraud convert to own use the
property of partner, make entries ¢
a partnership transaction

2-2701
3-2607

CR, §8401(a)

Misd.

10Y

Property

\

$5,000

87

Commercial Fraud, Other
Fraud, misrepreentation by
corporate officer

4-2607

CR, §8402(a)

Misd.

3Y

6M

Property

\

$1,000
$10,000

88

Commercial Fraud, Other

False or misleading statement or
omission of material fact in sale of
business opportunity

BR, §14127(b)

Felony

5Y

Propety

VI

$10,000

89

Commercial Fraud, Other
Offer or sale of franchise without
registration

BR, §14228(b)

Felony

5Y

Property

Vi

$10,000

90

Commercial Fraud, Other
Untrue statements or omissions of
material fact in connection with an
offer tosell or sale of a franchise

BR, §14229(b)

Felony

5Y

Property

VI

$10,000

91

Commercial Fraud, Other

False or misleading statement or
omission in prospectus or
amendment

BR, §14230(b)

Felony

5Y

Property

Vi

$10,000

92

Commercial Fraud, Other
Untrue statements or omissions of
material fact in applications, notice
or reports in sale of franchise

BR, §14231(b)

Felony

5Y

Property

VI

$10,000

93

Commercial Fraud, Other
Failure to notify Commissioner of
material change in sale finchise

BR, §14232(b)

Felony

5Y

Property

Vi

$10,000

94

Commercial Fraud, Other
Fraud false advertising

5-2607

CL, 8142903

Misd.

1y

Property

Vil

$500

95

Commercial Fraud, Other
Fraud pyramid, promotional
scheme

6-2600

CR, §8404()

Misd.

1y

Property

Vil

$10,000

96

Commercial Fraud, Other
Fraudulent Insurance Ads
Violation of 827407 or any
provision of 8827403, 27404, 27
405, 27406, 27407, or 27407.1
where the value of the fraud is les
than $300

IN, §27-408(a)(2

Misd.

18M

Property

VII

$10,000

98

Commercial Fraud, Other
Unlawful subleasing of motor
vehicle

CR, §8408(b)

Misd.

3Y

Property

VI

$5,000
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981

Commercial Fraud, Other
Operation of an assisted living
program without a license$'l
offense

HG, §19
1809(a)(2)(i)

Felony

5Y

Property| VIl $10,000

98-2

Commercial Fraud, Other
Operation of an assisted living
program without a license,
subsequent

HG, §19
1809(a)(2)(ii)

Felony

SY

Property| VI $20,000

98-3

Commercial Fraud, Other
Fraudulently obtaining motor
vehicle accident report

TR, §§20
110(e)(1)

Felony

15Y

Property Y, $10,000

984

Commercial Fraud, Other
Improper disclosure of motor
vehicle accident report by law
enforcement agent

TR, §§20
110(e)(2)

Felony

15Y

Property Y, $10,000

99

Consumer Protection Laws
Violation of Title 148
Miscellaneous Consumer Protecti
Provisions, Credit Card Number
Protection Act

2-0550
2-0560

CR, 88216

Felony

15Y

Property vV $1,000

100

Counterfeiting
Counterfeiting any pblic seal

CR, §8607(b)

Misd.

10Y

2Y

Property \%

101

Counterfeiting
Counterfeiting United States
currency

1-0067
1-0069

CR, 88604

Felony

10Y

Property vV $10,000

102

Counterfeiting
Forgery, counterfeiting, etc.

1-2502

CR, §8601(a)

Felony

10Y

Property vV $1,000

1021

Counterfeiting
Possession of counterfeit items

1-1502

CR, §8601(c)(2)

Misd.

3Y

Property| VI $1,000

103

Counterfeiting
Forgery, counterfeiting, pass forge
etc. of public documents

1-2500
1-2504

CR, §8605(a)

Felony

10Y

2Y

Property \%

104

Counterfeiting
Orders, etc., for money or goods

1-2501
2-2510
2-2520

CR, §8609(b)

Felony

10Y

2Y

Property \%

1041

Counterfeiting
Trademark counterfeiting, less tha|
$1,000, #offense

1-2545

CR, §8611(d)

Misd.

18M

Property| VI $1,000

1042

Counterfeiting
Trademark counterfeiting, less tha|
$1,000,subsequent

1-2545

CR, §8611(d)

Misd.

18M

Property| VIl $5,000

105

Counterfeiting
Trademark counterfeiting$1,000 o
greater

1-2540

CR, §8611(c)

Felory

15Y

Property vV $10,000

106

Counterfeiting
Issuing or publishing counterfeit
documents

1-2513

CR, 88602

Felony

10Y

Property vV $1,000

107

Counterfeiting

Counterfeit comptroller stamp

CR, §8608(a)

Misd.

10Y

2Y

Property \%
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comar#  Offense Literal CJIS Source or Max Min Offense  Serious. Fine
Code Misd Term Term Type Categ.

109 Counterfeiting 2-2504|CR, §8606(b) Misd. 3Y Property| VIl $1,000
Falsifying, destroying, concealing,| 3-2504
accessing, etc., public records 5-2504

110 Counterfeiting CR, 88606.1 Misd. 5Y Property VI $10,000
Forge, falsify, or counterfeit the

signature of a judge, court officer,
cout employee; or use a documer
with forged signature of a court

official

112 Counterfeiting 1-0494|CR, §8604.1 Misd. 3Y Property| VIl $1,000
Possess or issue counterfeit U.S.
currency

113 Counterfeiting 2-0035|CR, 88603(a) Misd. 3Y Property| VI $1,000

Unlawful possession of forged, eta
motor vehicle title

114 Counterfeiting 3-2502|CR, §8612(b) Misd. 1y Property( VI
Make, utter, forge, etc. tickets, 3-2510
coupons, tokens, etc. without the
authority of the person or
corporation issing, selling, etc.;
assist in making, uttering, forging,
etc. of tickets, coupons, tokens, et
or utter or pass, knowing it to be s
made

1141 |Credit Card Crimes 1-0196|CR, 88205 Felony| 15Y Property \% $1,000
Falsely make or emboss credard, | 1-0198
transfer or possess falsely made ¢
embossed credit card, or sign creq
card with intent to defraud

115 Credit Card Crimes 1-0197|CR, §88206(c)(1) | Felony| 15Y Property \% $1,000
Felony credit card crimes, greater| 3-4125|CR, 88207 (b)(1)
than $500 3-4145|CR, 88209(b)(1)
3-4155
3-4165
3-4175
1151 |Credit Card Crimes 1-0199(CR, 88208 Felony| 15Y Property \% $1,000

Possess incomplete credit card or| 1-0200
knowingly possess machinery,
plates, etc. to reproduce credit car

116 Credit Card Crimes 2-0550|CR, 88214 Felony| 15Y Propery \% $1,000
Unlawfully use or disclose credit | 2-0560|CR, §8216
card number or other payment (penalty)
device number or holder's signatu

1161 |Credit Card Crimes 1-2607|CR, 88203 Misd. | 18M Property| VI $500

Make or cause to be made a false
written statement with respect to
identity to procure the issuance of
credit card
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Felony Max

. CJIs Min Offense Serious. .
comar#  Offense Literal Code Source M?Srd Term Term Type Categ. Fine
1162 |Credit Card Crimes 1-2399|CR, §8204 Misd. | 18M Property| VI $500

Steal credit cardreceive stolen or | 2-2803
lost credit card, or sell or buy cred| 1-2899
card 1-2605
1-2803
117 Credit Card Crimes 3-4120|CR, 88206(c)(2) | Misd. | 18M Property| VI $500
Misdemeanor credit card crimes, | 3-4130|CR, 88207(b)(2)
$500 or less 3-4140|CR, 88209(b)(2)
3-4150
3-4160
3-4170
118 Credit Card Crimes 2-2605|CR, 88210 Misd. 1y Property| VI $500
Publish or cause to be published t
number or code of a telephone creg
card with intent to defraud
119 Crimes Against the Person, 2-0710|CR, 85624(b) Misd. 1y Person Vil $2,500
Generally
Administered controlled dangerou
substance before committing crim
of violence
1191 |Criminal Gang Offenses 1-1770|CR, §9802 Misd. 2Y Person Vi $1,000
Use of or threat ofdrce to coerce
participation or prevent leaving ga
1192 |Criminal Gang Offenses 1-1771|CR, §9803 Misd. Y Person VI $4,000
Use of or threat of force to coerce
participation or prevent leaving ga
in school or within 1,000 feet of
school prperty
1193 |Criminal Gang Offenses CR, 8§89 Felony| 10Y Person [One categor]  $100,000
Participate as member of criminal 804(c)(1)(i) oot |
gang in commission of crime serious
underlying
offense
If no
conviction
on
underlying
offense,
category=IV
1194 |Criminal Gang Offenses CR, 89 Felony| 20Y Person %';?ecgéer%%f $100,000
Partlc_lpate as _me_mber of.cr|m|nal 804(c)(1)(ii) than most
gang in commission of crime serious
resulting in death of victim underlying
offense.
If no
conviction
on
underlying
offense,
category=lIl

GuidelinesOffense Tablg 11/1/09

Appendix Ai Pagel4 of 46




CJIs Felony Max Min Offense Serious.

comar#  Offense Literal Code Source Mci)srd Term Term Type Categ. Fine
120 Destructive Devices PS, §11114(c) Felony| 20Y Person [ $10,000
Explosive® sale without license PS, §11116(b)
with intention to use in violation of
various statutes
121 Destructive Devices PS, §11114(b) Felony | 20Y Person 1l $10,000
Explosive® possession without PS, 8§11116(a)
license with intention to use in
violation of various statutes
122 Destructive Devices 2-5203|TR, 851008 Felony| 10Y Person [
Firearm, exploiwe on aircraft
123 Destructive Devices 1-0720(CR, 84503(a)(1) | Felony| 25Y Person 1l $250,000

Manufacture, transport, possess,
control, store, sell, distribute, or us
a destructive device

124 Destructive Devices 1-0725|CR, 84503(a)(2) | Felony| 25Y Person i $250,000
Possess explosive, incendiary, or
toxic material with the intent to
create a destructive device

1251 |Destructive Devices PS, 811114(), Misd. 5Y Person Vi $5,000
Explosive® sale without license (9)

126 Destructive Devices PS, 811114(b), Misd. 5Y Person Vi $5,000
Explosive® possession without a (9)
license

127 Destructive Devices PS, §11114(a), Misd. 5Y Person VI $5,000
Explosive® unlawful manufacture (9)
or dealing without license

127-1 |Disturbing the Peace, Disorderly | 2-0045|CR, 810201 Misd. | 60D Person Vi $500

Conduct, and Related Crimes 2-0050
Disturbing the peace, disorderly | 2-0055

conduct in public place 2-0060
2-0065
128 Disturbing the Peace, Disorderly | 3-1314|Common law Misd. | LIFE Person v
Conduct, and Related Crimes
Rioting
129 Disturbing the Peace, Disorderly |1-0671|CR, 10704(a) Misd. 1y Property| VI $1,000

Conduct, and Related Crimes
Flagd official defacing/desecrate i
a manner intended to incite or
producean imminent breach of
peace or under circumstances like
to incite or produce an imminent
breach of peace

1291 |Disturbing the Peace, Disorderly PS, §14114 Misd. 1Y Person Vi $5,000
Conduct, and Related Crimes
Willfully violate order given by
Governor in time of emergency
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1292

Disturbing the Peace, Disorderly
Conduct, and Related Crimes
Willfully and knowingly fail to
comply with order in time of
investigation of communicable
disease

HG, §18907(a)

Misd. 1y

Person

Vi

$3,000

130

Election Offenses
False reports by election judge or
election official

EL, §16601(b)

Felony| 10Y

1Y

Property

131

Election Offenses
Defacing or removing election
records related to votin

EL, §16701(e)

Felony| 10Y

1y

Property

$50,000

132

Election Offenses

Unauthorized access of the
electronic voting systems; or
tampering, altering the electronic
voting system for the purpose of
affecting the vote count

EL, §16804(b)

Felony| 10Y

Property

$50,000

133

Election Offenses
Voting by person convicted of
infamous crime (i.e., felony)

EL, §16202(b)

Felony| 5Y

1y

Property

Vi

134

Election Offenses
Tampering with election records

EL, §16302(b)

Felony| 5Y

1Y

Property

VI

135

Election Offenses
Adding or deleting votes by electid
judge

EL, §16304(b)

Felony| 5Y

1y

Property

Vi

136

Election Offenses

Destruction of voting equipment
used or intended to be used on th
day of election

EL, §16801(b)

Felony | 3Y

Property

Vi

1361

Election Offenses
Employer attempt to influence vote
of employee

EL, §13602

Misd. 1y

Property

Vil

$1,000

137

Estates, Crimes Against
Embezzling destroy, conceal will
or codicil

2-2700

CR, §8702(a)

Misd. | 15Y

18M

Property

138

Extortion and Other Threats
Felony Extortiod® by anyone,
greater than $500

3-5060

CR, §3701(c)

Felony| 10Y

Property

$5,000

139

Extortion and Other Threats
Felony Extortiod by State or local
officer, greater than $500

3-5080

CR, §3702(b)

Felony| 10Y

Property

$5,000

140

Extortion and Other Threats
Extortiond sending, etc. a
threatening letter, etc.

1-1705
1-1706
1-1707

CR, §3706(b)

Felony| 10Y

Property

$10,000

141

Extortion and Other Threats
Extortiond threatening verbally

1-1702
1-1703
1-1704

CR, §3705(a)

Felony| 10Y

Property

$10,000

GuidelinesOffense Tablg 11/1/09

Appendix Ai Pagel6 of 46




CJIs Felony Max Min Offense Serious.
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142 Extortion and Other Threats 1-0477|CR, 83708(b),(9 | Misd. 3Y Person VI $2,500
Send threat or threaten to take thg 1-0478
life, kidnap, or cause bodily injury
State official
143 Extortion and Other Threats 1-1700|CR, 83704(a) Misd. | 10Y Property \% $10,000
Extortiond by false accusation 1-1701
144 Extortion and Other Threats 4-2100(|CR, §3703(a) Felony| 5Y Property Vi $5,000
Extortiond by State or local officer
or employee against ater
employee
145 Extortion and Other Threats 3-5050(CR, §3701(d) Misd. | 18M Property| VI $500

Misdemeanor Extortiah by
anyone, less than $500

146 Extortion and Other Threats 3-5070|CR, 83702(c) Misd. 6M Property| VI $500
Misdemeanor Extortiord by State
or local officer, less than $500

147 False Statements, Other 1-5300(CR, §9504(b) Felony| 10Y Property \% $10,000
False Statemed@trumor as to bomb
1471 |False Statemers, Other 2-5215|CR, 89505 Felony| 10Y Property \% $10,000

False Statemesthanufacture,
possess, transport, or place a pho
destructive device

148 False Statements, Other TG, 8131024(a) | Misd. | 18M Property VI $5,000
Fraud failure to provide or
providing false information willfully
or with intent b evade taxes

149 False Statements, Other TG, 8131001(c) | Misd. 5Y Property| VI $5,000
Fraudd willful failure to file income
tax return

150 False Statements, Other TG, 8131007(b) | Misd. 5Y Property VI $10,000
Fraud willful failure to withhold
income tax

151 False Statements, Other TG, 8131004 Misd. 5Y Property VI $10,000
Fraud willful preparation of false
income tax return

152 False Statements, Other 2-5099|CR, 89506(a) Misd. 1y Property| VI $5,000
False stateme@ton appication for
funds for Maryland higher educati
commission

153 False Statements, Other 1-5099|CR, §9503(a) Misd. 6M Property VI $500
False Statemedtto official or
agencies of State or its subdivisiof

154 False Statements, Other 1-0207|CR, §9501(a) Misd. | 6M Property| VI $500
False Statemedtto peace or policqd 1-0690|CR, §3502(a)
officers 1-4803
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