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Preface

The Maryland sentencing guidelines cover most criminal cases originating in a Circuit Court.
Based on sentencing experience in Maryland, the guidelines were first developed, with staff
assistance, by a board afiges, legislators and other representatives of the criminal justice
system.

The chief goals of sentencing guidelines are:

1. Toincrease equity in sentencing by reducing unwarranted disparity, including any
racial disparity, while retaining judicial disci@ to individualized sentences;

2. To articulate an explicit sentencing policy while providing a regular basis for policy
review and change;

3. To provide information for new or rotating judges; and

4. To promote increased visibility and aid public understandirtgeosentencing
process.

Sentencing guidelines make it possible to take into account systematically and publicly the

most common variations in offenders and their offenses, within the current sentencing

framework. In cooperation with the judiciary, &8s At t orneys, Public D
others in the criminal justice system, the State Commission on Criminal Sentencing Policy

can help achieve systematic sentencing by identifying and assigning weights to core,

objective factors for consideration by judga making sentencing decisions. It should be
emphasized that sentencing guidelines are, as the name indicates, guidelines to assist judges

in sentencing. The guidelines are not mandatory. Guidelines complement rather than replace

the judicial decisiormaking process and the proper exercise of judicial discretion.

Maryl andds State Commi ssion on Criminal Sent
ACommi ssionod) welcomes interest in its actiyv
use of t hencing guadelimes is volangary,tthe MSCCSP and its staff do not

provide advisory opinions or otherwise get involved in pending court cases. In any situation

of confusion, refer to the judge for the ultimate decision.

* Note: This current manual shoubte used in place of the previous versions. Please discard
the previous versions and start using the new manual immediately upon receipt.
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Chapter

Scope

The Maryland sentencing guidelines apply to criminal cases prosecut€ircué Court
The following sentencing matters handled by judges@ireuit Courtare excluded from
guidelines coverage:

1 Prayers for jury trial from District Court, UNLESSpee-sentence investigation
( A P Slordered;

1 Appeals from District Court, UNLESS a PSl is ordered;
1 Crimes that carry no possible penalty of incarceration;

1 First Degree Murder convictions if the death penalty is sought wedéon2-303 of
theCriminal Law Article(CR), Annotated Code of Maryland;

1 Public local laws and municipal ordinances.

Pursuant t&Criminal Procedure ArticléCP), 86-211(b) Annotated Code of Marylanthe
sentencing guidelines are voluntary and may not be construed to require a court to sentence a
defendant as prescribed by the guidelines.

A list of many Maryland criminal offensesd their corresponding seriousness categories

appear in Appendix A. If an offense is not listed in Appendix A, the individual completing

the guidelines worksheet shall use the seriousness category for the closest analogous offense.
In such instances, ¢hsentencing judge and the parties shall be notified.

Please note that tidarylandSentencing Guielines Manua(MSGM) is not law andt is

provided for illustrative purposes only. The Guidelines are codified in Title 14, Independent
Agencies, Subtitl@2, Commission on Criminal Sentencing Policy in the Code of Maryland
(ACOMARYO). If there is any dispute or question regarding the content contained in the
Manual, the user should review the specific language under COMAR for clarification.

COMAR is proviced for online viewing by the State of Maryland, Division of State
Documents at http://www.dsd.state.md.us and by the Commission at http://www.msccsp.org.
For further information on thkISCCSP, includinghe most recent changes to the sentencing

guidelines and to th&entencing Guidelines Manyal pl ease visit the Comn
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Definitions

Chapter

Adjudication An adjudication includes:

1
1
1

T

Finding of guilt by a judge or jury;
Plea of guilt by the offender;

Plea of nolo contendere (no contest) by th
offender; or

Sentence tprobation before judgment

ABA Plea Agreement A plea agreement that a court has approved relating to a
particular sentence, disposition, or other judicial action. The
agreement is binding on the court under Maryland Rule

Cell

Correctional Options

January 2008

4-243(c).

The intersection of the offense score (or seriousness categc
and the offender score on a twariable guideline matrix.

T
T

Home detention;

A corrections options program under law which
requires the individual tparticipate in home
detention, inpatient treatment, or other similar
programs involving terms and conditions that
constitute the equivalent of confinement;

Inpatient drug or alcohol counseling under Healtt
General Articlg(HG), Title 8, Subtitle 5, Annaited
Code of Maryland; or

Participation in a drug court or HIDTA substance
abuse treatment program.

Correctional Options includgrogramsestablished
by the State Division of Correction, provided that
the program meets the
descibed above.



Economic Loss

Guidelines Offense

Guidelines Range

Departure

Drug Offense

Judge

Multiple Criminal

Events

A judicially imposed sentence that falls outside of the
recommended sentencing guidelines rarigeparture does not
include any sentence that complies with at least one of the
requirements that deem a sentence to be within thelmaseas
set forthin MSGM 13.6.

An offense involving controlled dangerous substances or
paraphernalia.

For all offenses involving theft and related crimes ur@ier
Title 7, or fraud and related crimes un@R, Title 8, econanic
loss equalshe amount of restitution ordered byacuit Court
judge or, if not ordered, the full amount of restitution that co
have been ordered

Offense prosecuted inGircuit Court

Guidelines offensesiclude new trials AND also
reconsiderationgeviewsandprobation revocationgrovided
the original offense was also a guidelines offénse

Guidelines offensedo notinclude:

1 Prayers for jury trial from District Court, UNLESS
a PSlis ordered;

1 Appeals from District Court)NLESS a PSl is
ordered,

1 Offenses that carry no possible penalty of
incarceration;

1 First Degree Murder offenses if the death penalty
sought under CR, §203;

9 Public local laws and municipal ordinances.

The recommended sentencing rafmyeoffenders who fall
within a particular cell of the person, drug, and property offe
sentencing matricesThe adjusted guidelines range refers to
range after adjusting for matters such as statutory maximun
and mandatory minimums.

The trid judge who imposes or alters a sentence or a panel
trial judges who alter a sentence.

More than one criminal transaction committed over a period
time. Multiple criminal events being sentenced together may
have occurred orhé same or different dates. Offenses that
occur on different dates are almost always separate crimina
events.

1 A Guidelines Worksheet should be completed for reconsiderations, reviews, and psoleatomations if an
adjustment was made to the active, original sentence.
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Offender Score A°. summary score ranging frc¢
prior criminal history and calculated for use in the person, di
ard property offense sentencing matrices.

Offense Score A summary score ranging from 1 to 15 measuring the
seriousness of a person offense and calculated for use in tr
person offense sentencing matrix.

Person Offense An offense involving:

9 a confrontatiorbetween the offender and the victim,
including offenses with bodily harm or the threat of
bodily harm to a victim; or

1 weapons.
Property Offense An offense where property is unlawfully damaged or taken.

PSI A pre-sentence investigain pre@red in accorance with
Correctional Services ArticleCS), 86-112 Annotated Code of
Maryland.

Sentencing Guidelines The form issued by the State Commission on Criminal
Worksheet Sentencing Policy and used to determine the recommendec
sentence outcome and to recordteacing data.

Seriousness Category An offense ranking ranging from | to VII, where | designates
the most serious criminal offenses and VII designates the le
serious criminal offenses.

Single Criminal Event One or more crimes committed in the courthe same
transaction.

Special Vulnerability of Cases in which the relative status of the victim tends to renc
Victim actions of the perpetrator all the more serious. A vulnerable
victim is anyone:

1 Younger than 11 years old;
9 65 years old or older; or

1 Physically or mentally handicapped. The handicap
be temporary or permanent. Physically or mentally
handicapped shall include any person who is either
physically or mentally limited in any material way.

Victim Injury  Physical or psychological injuty the crime victim. The cause
of physical or psychological injury is directly linked to the
conduct of the defendant in the commission of the convictec
offense.

Weapon Usage The use of any article or device which reasonably appears
capable of causing iafy or any article that could result in
conviction under CR, 8401. Specific rules regarding the
application of the weapon usage enhancement are found in
MSGM 6.1(C).
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O6Whit e Col | Aproperty offense, identified as an illegal act or serieegal
acts committed by other than physical means and by
concealment or guile to obtain money or property, to avoid
payment or loss of money or property, or to obtain business
professional advantage.
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Sentencing Guidelines
Worksheet Conpletion
and Distribution

3.1 When to Complete and Submit a Guidelines Worksheet

The Sentencing Guidelines Worksheet should be completed and submitted for all

AGui del i nes Of fcdhapter@.sAGuiddinedoffense meads an affense
prosecutedn a MarylandCircuit Court Guidelines offenses includew trials,

reconsiderations reviews andprobation revocations Guidelines worksheets for
reconsiderations, reviews, and probation revocations only need to be completed when there is
anadjustmentto an active sentence.

3.2 Single Criminal Event

The Sentencing Guidelines Worksheet is to be used for up to three convicted offenses from a
single criminal event. A single criminal event is defined as one or more crimes committed in
the course of theame time. If there are more than three convicted offenses from a single
criminal event, additional worksheets are to be used as needed.

3.3 Multiple Criminal Events

Multiple criminal events means more than one criminal transaction committed overda perio

of time. Multiple criminal events being sentenced together may have occurred on the same or
different dates. Offenses that occur on different dates are almost always separate criminal
events.

The individual completing the worksheet is to use at leastvmrksheet for each event.
*Multiple events should not be compiled on a single worksheet.

January 2008 6



3.4 Sentencing Guidelines Worksheet Completion

Prior to a sentencing decision using the guidelines, an individual should complete the
worksheetup tothe sectomb el ed WA Act ual Sentenced and inc
which the offender is to be sentencédhly convicted offenses are to be included on the
worksheet.Each of these convicted offenses for which the offender is to be sentenced should

be inclded. Merged offenses should not be included on the guidelines worksheet. A blank

copy of the worksheet can be found on page

If the judge orders aPSI, an agent of the Division of Parole and Probation shall complete

each worksheetup tothe sectioblal ed @A Act ual Sentence. O The
court the first four copies, together with the PSI and the Maryland Sentencing Guidelines

Criteria for Prior Record worksheet (found on paggi@sued by the State Commission on

Criminal Sentencing Roi c vy . The | ast two copies shoul d
the defense attorney, respectively, in compl
requirement of Maryland Rule241.

If the judge does not order a PSlthe judge may complethe worksheet personally or
del egate the task to counsel or the judgebobs

Regardless of who completes the workshibetjudge shall review the worksheet$or
completenessnd foraccuracy. COMAR 14.22.01.03.D(4).

3.5 Pre-Sentencing Distribution of Sentencing Guidelines Worksheets

The individual whacompleteghe worksheet should forward a copy of each completed

worksheet to both the State and the defense so that they have an opportunity to review the
information provided. The State and the defestsal bring any disagreements between

them to the judgeds attention prior to sente
only by or with the approval of the judge.

3.6 Post-Sentencing Worksheet Distribution

After sentencing, the clerk shall distribucopies according to individual court practice. The

blue copy shall be sent to tMarylandState Commission on Criminal Sentencing Policy at

the address shown on the following page. If the court orders probation, the clerk shall

forward a copy of the wésheet to the appropriate probation office. The clerk shall forward a
copy of the worksheet to the agency that has been ordered to retain custody of the defendant.
An agency receiving an inmate eligible for parole shall duplicate its worksheet and farward
copy of the worksheet to the Parole Commissibable 31 on the next page provides

distribution information for the worksheet copies.
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White

Blue

Green

Yellow
Pink
Gold
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Table 31. Distribution of Completed Worksheets

Sentencing Judge

Maryland State Commission on Criminar&encing Policy
University of Maryland

4511 Knox Road, Suite 309

College Park, MD 20742

Depends on the sentence:

1 Attach to commitment order if defendant receives any period of
incarcerationpr

1 Attach to probation order if defendant is put on ptiva
immediately;and

1 If the case is a split sentence, the preparer is to send a photocoy
the Division of Parole and Probation.

Court File
Stateds Attorney

Defense Attorney
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Chapter

Case Information

The top section of the guidelines worksheet contains space for important case information
that is essential for maintaining a statewide sentencing guidelines database. This chapter
provides instructios for completing the top section as well as other portions of the
worksheet.

4.1 Offender Name, Sex, and Birth Date

The AOffender Nameo, efaSteexop ofthaguiddineS Bdrksheet d at e 0
are selfexplanatory. Please complete the offentine and birthdate in a legible way and
clearly indicate whether the offender was male or female.

4.2 State Identification (SID) Number

The SID number is a unique identifier issued byMagyland Criminal Justice Information

System CJIS Central Repositry. An SID number is assigned to every individual who is

arrested or otherwise acquires a criminal history record in Maryland, and is also used as an
identifier in the Department of Public Safety and Correctional Services (DPSCS)

management informatiorystems. The SID number can be easily located on each page of

t he Maryl and Rap Sheet above the offender 6s

4.3 Jurisdiction Code

The person preparing the guidelines wor kshee
numeric code that correspondghe jurisdiction in whih the case was heard. Tabig dn
the next page contains the numeric code for each jurisdiction in the state.
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4.4 PSI, Date of Offense and Date of Sentencing

Table 41. Jurisdiction Codes

Jurisdiction Code
Allegany 01
Anne Arundel 02
Baltimore County 03
Calvert 04
Carolne 05
Carroll 06
Cecll 07
Charles 08
Dorchester 09
Frederick 10
Garrett 11
Harford 12
Howard 13
Kent 14
Montgomery 15
Prince Ge|(l6
Queen Ann|(17
St. Maryo|il8
Somerset 19
Talbot 20
Washington 21
Wicomico 22
Worcester 23
Baltimore City 24

The individual completing the worksheet should clearly indicate whetherseptence

investigation was available for the offender, and the dates of offense and sentencing.

January 2008
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4.5 Number of Corvicted Offenses

I n the space for the number of Aconvicted of
of offenses for which one judge must impose a specific sentence at one time and place. If the
sentencing involves more than one criminal evér number of convicted offenses is the

sum of all offenses in all events. Merged offenses shall not be placed on the worksheet and

may not be considered in calculating the guidelines range or in any of the worksheet
computations. If the worksheet is coeted before the sentencing hearing and offenses are

listed that later are merged at sentencing, the judge shall clearly indicate on the worksheet

which offenses have become merged adjust the number of convicted offenses

accordingly.

4.6 Number of Criminal Events

In the space for the numberf@friminal events at this sentencongrite the total number of
criminal events being sentenced at this time. A single criminal event is one or more offenses
committed in the course of the same transaction. Maltriminal events being sentenced
together may have occurred on the same or different dates. Offenses that occur on different
dates are almost always separate criminal events. The sentencing judge shall resolve any
disputes about the number of crimieakents.

4.7 Page Numbering of Worksheets and Criminal Events

Multiple worksheets may be required for a single sentencing event. The worksheets should
be numbered consecutively in the space providethéoworksheet number.

When there is only one crimindevent and more than three convicted offenses

additional worksheets should be attached. These worksheets should be numbered
consecutively in the fAWorksheet #0 space but
shoul d be mar kedi miinal aEwielot i#o tshpa AieC.r

Example An offender is being sentenced for five offenses, all part of the same criminal
event. Two worksheets should be prepared, one containing three of the
offenses and identified as WORKSHEET®# OF CRIMINAL EVENT #

1 and the second containing the other two offenses and identified as
WORKSHEET # 2 OF CRIMINAL EVENT #_1 .

When a sentencing event consists of more than one criminal evetite individual

completing the worksheets should maintain a separate cbwatrksheets foeach criminal

event even if there is one offense per evirhis is the case, the individual completing the

wor ksheets shal/l number ACri mi nal Event #0 s
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Example An offender is being senteed for five offenses, two from one criminal event
and three from another event that occurred a month later. Again, two
worksheets should be prepared, however the numbering will be different. The
first worksheet, containing the two offenses from the &irsninal event,
should be identified as WORKSHEET # OF CRIMINAL EVENT # 1
and the second worksheet, containing the three offenses from the second
criminal event, should be identified as WORKSHEETI# OF CRIMINAL
EVENT # 2 .

4.8 Dispostion Type

The disposition type refers to the nature and circumstances of the conviction and sentencing.
Since the probation agent frequently lacks this informatf@sentencing judge should

make sureitisincluded The @A Di sposi ti dinedwotksheetsobonlditehe gui d
marked according to the conditions described in Talde 4

Table 42. Disposition Types

ABA Plea Agreement The disposition resulted from a plea agreementtheat
court approved relating to a particular sentence,
disposition, omother judicial actiopand the agreement i
binding on the court under Maryland Rul®43 (c).

Non-ABA Plea Agreement| The disposition resulted from a plea agreement reacl
by the parties but that was not approved by, and thus
binding on, the court.

Plea, No Agreement The defendant pled guilty without any agreement fror
the prosecutor or judge to perform in a particular way

Bench orCourt Trial | The disposition resulted fromtaal without a jury in
which the judge decided the factual questions.

Jury Trial | The disposition resulted from a trialwhich a jury
decided the factual questions

Reconsideration| Reconsideration of a previously imposed sentence.

Review | Pursuant to Criminal Procedure Article,-£85, a panel
review of a previously imposesentence.

Probation Revocation| Pursuant to Maryland Rule347, a hearing to
determine whether a violation has occurred, and if sc
whether the probation should be revoked.
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4.9 Representation

I n the box | abel ed fiRepr thaworkdheetshooldindcatea he per
whet her the defendant 6s rfenger, eoareappoiatddiorself was p
represented.

4.10 Race and Ethnicity

The ARaceo0o box at the top of the guidelines

d e f e n ch@ahmakesp. The racial categories provided are those requissttioyn 10
606(C) of theState Government ArticléSG), Annotated Code of Maryland.

Additionally, the information i mG&8®ke AEt hnic
606(C)(4) whichstates:

A form that requires identification of individuals by race shall include a separate
guestion about whether a respondent is of Hispanic or Latino origin, with the question
preceding the racial category question.

When possible, defendants museséktheir own answers to the race and ethnicity questions.
A separate field is provided for Aunidentifi

4.11 Indigence Established

Pursuant t&Courts & Judicial Proceedings Article (CJY-805 Annotated Code of
Marylandand Maryland Rulé-325, did the defendant establish indigence to waive court
costs (yes/no)?
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Chapter

Convicted Offense
Information

5.1 Convicted Offense Title

Spaces are provided on each worksheet for listing up to three convicted offense titles for a
single criminal evenfwhether the same or different docket numbers). Convicted offense
titles may be abbreviated but should be as specific as possible.

Example The offense title for drug violation (even if it is a conspiracy or attempt)
should include theame of the drugand whether possession, distribution,
etc. was involved. Property offenses should include any relevant dollar
amount distinctions, such as fAMi sdemea
AFel ony Extortiono ($500 or more).

5.2 Seriousness Category (BVII)

The person completing the worksheet should record in the designated space the seriousness
category assigned to the respective offense. See ApperndBeAtencing Guidelines

Offense Tablel¢cated at the end of this manufadr a list of offenses and their pective
seriousness categories.

The sentencing guidelines and offense seriousness category in effect at the time of sentencing
shall be usetb calculate the sentencing guidelin€XOMAR 14.22.01.03.B

5.3 CJIS Code

The CJIS code that correspondshte tonvicted offense should be recorded in the designated
space on the worksheet. This information can be found in Appenderténcing

Guidelines Offense Table If there are multiple CJIS codes for a listed offense and it is not
known which code coesponds to the specific offense, the space can be left blank.
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5.4 Maryland Code, Article & Section

The person completing the worksheet shall identifyAheotated Code of Maryland

( Maryland Code )eference for each convicted offense. The referenaddhwlude the

name or number of the article, the section nunalperany subsection letters or numbers. If

the substantive offense and the penalty for the offense are in separate sections or subsections,
both should be referenced.

A Common L abedvritterhimthisisphce if the source of the offense is the common
law. Some common law offenses have penalty provisions in the Maryland Code. In such
cases, thdMarylandCode reference should also be included.

5.5 Statutory Maximum & Mandatory Minimum Penalties

The maximum penalty prescribed for each convicted offense should be recorded in the
designated space on the worksheet.

If the offense carries a mandatory minimum penalty, the penalty amount should be recorded
in the designated space on the wbdet.

5.6 Case Number/Docket Number

The person completing the worksheet shall record in the designated space the case or docket

number for each convicted offende.l ease record the ful/l docket

zeroe
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Offense Score(s)

For offenses against persons, an offense score must be computed for each offense to be
sentenced. Since there are no special offense characteristics to be used in determining the
guidelines sentence for drug and property offenses, an offense scorersitdaéctalculated

for those offense types.

6.1 Computation of the Offense Score(Offenses Against a Person Only)

The offense score for each convicted offense is derived by totaling the points given for
certain factors of that offensé\ judge may includéactors known to the judge even if they
are not within the scope of the convicted offersseh asweapon usage in a robbery
conviction or victim injury in a handgun violation conviction.

Any firearm or weapon offense is considered a person offense umdgiidelines.

The four elements of the offense score include seriousness category, victim injury, weapon
usage and special victim vulnerability. Tablé @isplays the numerical values for each

element and these should be used to calculate an offemed@ceach person offense. A

column of offense scores is provided on the worksheet for up to three offenses within a single
criminal event.
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Table 6-1. Offense Score (Offenses Against a Person Only)

1stOff. | 2nd Off. | 39 Off. | A. Seriousness Category

01 01 01 = ViVl

03 03 03 = v

05 05 05 =

08 08 08 =

10 10 10 = |
1stOff. | 2 Off. | 39 Off. | B. Victim Injury

0 0 0 = No Injury

1 1 1 = Injury, NonPermanent

2 2 2 = Permanent Injury or Death
1stOff. | 2 Off. | 39 Off. | C. Weapon Usage

0 0 0 = No Weapon

1 1 1 = Weapon Other than Firearm

2 2 2 =  Firearm or Explosive
1stOff. | 2nd Off. | 39 Off. | D. Special Vulnerability

0 0 0 = No

1 1 1 = Yes

OFFENSE SCORE(S)

Elements of the Offense Score:
A. Seriousness Category of the Convicted Offense

The individual completing the worksheet shall assign points based on the seriousness
category othe convicted offense. Appendix A contains a list of Maryland criminal
offenses and their assigned seriousness categories.

If an offense has not been assigned a seriousness categung the maximum

penalty is more than one yearthe individual completig the worksheet should use

the closest analogous offense. The sentencing judge and the parties involved should
be notified if a seriousness category for an analogous offense is utilized.

If an offense has not been assigned a seriousness categong the offense has a
maximum penalty of oneyear or less the offense shoulde assigned seriousness
categoryof VII.

Conspiracy, attempt, solicitation, or accessoryship.Unless placed in a different
category or specifically addressed by separate statet@dividual completing the
worksheet shall consider a conspiracy, attempt, or solicitation in the same seriousness
category as the substantive offense.
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a. The individual completing the worksheet shall consider accessory after the
fact to be a seriousnesgegory V offense if the offense has a maximum
penalty of 5 years under CR,-801.

b. If the accessory after the fact has a penalty of greater than 5 years under a
statute other than CR, 8D1, the serious category shall be one seriousness
category below th serious category of the substantive offense, @.g.
category V offense becomes a category VI offense).

c. If the accessory after the fact has a penalty of less than 5 years, the serious
category shall be the same category of the substantive offense.

d. An accessory before the fact offense shall be one seriousness category below
the substantive offenskthere was a specific verdict as to accessoryship.

B. Victim Injury

Victim injury means physical or psychological injury to the crime victim, the cause of
which is directly linked to the conduct of the defendant in the commission of the
convicted offenseVictim injury, whether physical or psychological, shall be

based on reasonable proofPsychological injury shall be based on confirmed
medical diagnosisr psychological treatment. Psychological injury is presumed not
permanent unless otherwise demonstrated. Physical injury shall be more than
minimal. Physical injuries such as lasting muscle damage or amputation are
permanent.

The individual completinghe worksheet shall assign a score of 0O if there was no
victim injury. The individual completing the worksheet shall assign a score of 1 if
victim injury occurred and the injury was not permanéitie individual completing
the worksheet shall assign@osge of 2 if victim injury occurred and the injury was
permanent or resulted in the death of the victim.

C. Weapon Usage

Weapon usage means the use of any article or device that reasonably appears capable
of causing injury or the use of an article thatild resultin conviction under CR, 84
101

The individual completing the worksheet shall assign a score of 0 if no weapon was
used. The individual completing the worksheet shall assign a score of 1 if a weapon
other than a firearm was used. The indiidcompleting the worksheet shall assign

a score of 2 if a firearm or explosive was used.
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The individual completing the worksheet shall apply the following rules regarding
weapons.

a. Explosives are considered the same as firearms;

b. Weapons other than fimems include incendiaries, knives, tire irpasd
clubs;

c. Carbon dioxide (Cg) and/or airguns (including pellet gun®B guns, and
paint ball gunsand starter pistols are also scored as weapons other than
firearms and receive point;

d. Except if used aslaludgeon, a toy gun is not a weapon and shall be scored as
0;

e. Except if deliberately used as a weapon, automobiles are not included as
weapons;

f. Unless the offender is a professional in some form ofdedinse, parts of the
body, such as hands or feate not included as weapons;

g. If aweapon was feigned but no weapon was actually present, the score shall
be 0 (ho weapon used); and

h. Any applicable guidelines points for weapon usage shall be given to an
accessory before the fact, but not to an accesstaythé fact.

D. Special Vulnerability of Victim

Special vulnerability of victim refers twases in whiclthe relative status of the victim
tends to render the actions of the perpetrator all the more serious. A vulnerable victim
is anyone:

a. Younger tharil years old;
b. 65 years old or older; or

c. Having a temporary or permanent physical or mental handicap, including an
individual who is physically or mentally limited in a material way.

The individual completing the worksheet shall assign a score of Ovfdina is not
defined as a vulnerable victim. The individual completing the worksheet shall assign
a score of 1 if the victim is defined as a vulnerable victim. The individual completing
the worksheet shall complete the Special Vulnerability of Victimpanent of the
offense score for each offense to be sentenced.

January 2008 20



E. Total Offense Score
To obtain an offense score, the individual completing the worksheet shall add the

points assigned to each element of the offense score for each person offemisé of w
the defendant was convicted. The maximum score is 15 and the minimum score is 1.
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Offender Score

7.1 Computation of the Offender Score

The offender

S

core is derived by
criminal history. The factors comprising this history are shown in Tablebélow. Any
prior criminaladjudication (as defined in COMAR 14.22.01.02.B&hallbe included.

With the exception of the juvenile delinquency component of the offender score, the

t ot al

componentso t he offender score refer only
criminal justice systemiCJS)).
Table 7-1. Offender Score
A. Relationship to CJS When Instant Offense Occurred
0 = None or Pending Cases
1 = Courtor Other Gninal Justice Supervision
B. Juvenile Delinquency
0 = 23years or olde®R crimefree for 5 year©R no more than 1
finding of a delinquent act
1 = Under 23 years old AND: Two or more findings of a delinquent

OR one commitment

Moderate

2 =

C. Prior Adult Criminal Record
0 =None 3
1 =Minor 5

Major

D. Prior Adult CJ Violation

0 = No

1 = Yes

OFFENDER SCORE

January 2008

Under 23 years old AND committed two or more times

22

t

ng

o

t

t h

he



Elements of the Offenar Score:

A. Relationship to the Criminal Justice System When Instant Offense Occurred

1. If the offender was in the criminal justice system as the result of an
adjudication of guilt as an adult, the person completing the worksheet shall
assign a score of 1.

2. The offender was in the criminal justice system if the offender was on parole,
probation, incarcerated, on work release, mandatory supervision, escape, or
comparable status at the time the offense was committed.

3. An offender is not considered to be in thentnal justice system if the
offender was on unsupervised probationanoffense not punishable by
imprisonment.

B. Juvenile Delinquency

Findings of delinquency are counted the same as convictions would be for an adult;
that is, there may be more than @separt of a single even€Commitmentsrefer to a
court transferring legal custody to the Maryland Department of Juveailgecesor
comparable commitment to another federal or state auth@ugpended juvenile
commitmentsshould be counted as fingdjs of a delinquent act.

An incarcerable traffic offenseas a juvenile should be treated as part of the
of fenderés juvenile record.

The individual completing the worksheet shall assign a scddéfof
1. an offender is 23 years or older by the date of ffense; or

2. an offender has been crime free for 5 years since the last finding of a
delinquent act or last adjudication; or

3. an offender has no more than one finding of a delinquent act.

The individual completing the worksheet shall assign a scdtef of
1. an offender is younger than 23 years alal
2. has two or more findings of a delinquent acbne commitment

The individual completing the worksheet shall assign a scdzef.of
1. an offender is younger than 23 years @alakl
2. has been committed two or neaiimes
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C. Prior Adult Criminal Record

The prior adult criminal record includes all adjudications of guilt preceding the
current sentencing eventhether the offense was committed before or after the
instant one Unless expunged from the record, theiwidbial completing the

worksheet shall include probations before judgmaRB@) and convictions under

the Federal Youth Corrections AEHYCAOQ). The individual completing the
worksheet may not consider violations of public local laws, municipal inbrati
contempt, criminal noisupport, and neimcarcerable traffic offenses as part of a
prior adult criminal record.

January 2008

Criteria

If a Maryland offense has not been assigned a seriousness category and the
offense has a maximum penalty of one year sg,lthe offense should be
assigned a seriousness category of VII.

If a Maryland offense has not been assigned a seriousness cdsegbtiye
offense has a maximum penalty of more than one) ypedras been repealed
from the Maryland Annotated Codéhe ndividual completing the worksheet
shall use the closest analogous offense and the sentencing judge and the
parties shall be notified.

The sentencing guidelines and offense table in effect at the time of the instant
sentencing shall be used to deternthmecorrect seriousness category for each
adjudication included in the calculationtbk prior adult criminal record.

It is appropriate to use the sentencing guidelines and offense table in effect at
the time of the instant sentencing to assign seniesss categories for

previously convicted offenses because the calculation of the prior adult record
is not a new sanction for a previously convicted offense but rather a single
metric used to suggest an appropriate sentence in the instant offense.

Todet ermi ne whether a defendantds pri

Minor, Moderate, or Major adult criminal record, the person completing the
worksheet shall count the number of prior adjudications of guilt according to
their seriousness categoridé multiple prior convictions relate to a single
criminal event, the individual completing the worksheet shall score baly t
offense with the highest seriousness categdhe Criteria for Prior Record
Worksheet, found in Figure-Z, can be used to helpith the tabulation.

Once the prior adjudications are categorized by their seriousness categories,
the number of adjudications in the most serious category of offenses shall be
identified. Locate that number and the seriousness category in Fakde 7

Figure 71 and, applying the other less serious prior adjudications, determine

24
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whether the prior record is Minor, Moderate, or Majiithe defendant has

no prior adult criminal record, the individual completing the worksheet shall
assign a score of (f the defendant has a minor adult criminal record, the
individual completing the worksheet shall assign a score of 1. If the defendant
has a moderate criminal record, the individual completing the worksheet shall
assign a score of 3. If the defendarg hanajor criminal record, the

individual completing the worksheet shall assign a score of 5.
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Table 7-2. Prior Adult Criminal Record Matrix

Number of Convictions

1 2 3 4 5-9 10 or more
| Major Major Major Major Major Major
Major if combined
with any offenses
in Categories II¥
VI orany 5 ) ) ) ) ]
1l offenses Major Major Major Major Major
Moderate
Il Major if combined
with two or more
S offenses in
e Categories IM
r VI orany 6 Major Major Major Major Major
i offenses
o | | s
g Moderate
Major if combined| Major if combined
n with 3 or more with 1 or more
e offenses from offenses from
S Categories V or Categories V or
S \ VI, or any 7 VI, or any 6 Major Major Major Major
offenses offenses
C
a
t Moderate Moderate
e Major if combined | Major if combined | Major if combined | Major if combined
with any 8 with any 7 with any 6 with any 5
g offenses offenses offenses offenses
r Moderate if Moderate if
y V | combined with not| combined with not Moderate Moderate Major Major
less than 3, nor lessthan 1, nor
more than 7 more than 6
offenses offenses
Minor Minor
Major if combined| Major if combined | Major if combined | Major if combined Major if total
with any 9 with any 8 with any 7 with any 6 number of
offenses offenses offenses offenses convictons is
equal to or greater|
Moderate if Moderate if Moderate if than 10
VI | combined with not| combined with not| combined with not Moderate =~ | ----emmmmmmemeeee- Major
less than 4, nor less than 3, nor less than 2, nor
more than 8 more than 7 more than 6 Moderate
offenses offenses offenses
Minor Minor Minor
VIl Minor Minor Minor Minor Moderate Major

January 2008
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Figure 7-1. Criteria for Prior Adult Criminal Record

MAJOR RECORD = 5 points

An offender who has been found guilty of one or more offeis¢he past as an adult is considered to have a
major adult criminal record if his or her record contains:
1 One or more Seriousness Category | offenses.
1 One Seriousness Category Il offense, combined with:
0 One or more offenses from Seriousness CategoiyVlt or
0 Any other five offenses.
1 Two or more Seriousness Category Il offenses.
1 One Seriousness Category lll offense, combined with:
o Two or more offenses from Seriousness Categoriy W, or
0 Any other six offenses.
1 Two or more Seriousness Categdiyoffenses.
1 One Seriousness Category IV offense, combined with:
0 Three or more offenses from Seriousness Category V arVl,
o0 Any other seven offenses.
1 Two Seriousness Category IV offenses, combined with:
o0 One or more offenses from Seriousness CategoryWi;cor
0 Any other six offenses.
Three or more Seriousness Category IV offenses.
One Seriousness Category V offense, combined with any other eight offenses.
Two Seriousness Category V offenses, combined with any other seven offenses.
Three Seriousness Catry V offenses, combined with any other six offenses.
Four Seriousness Category V offenses, combined with any other five offenses.
Five or more Seriousness Category V offenses.
Ten or more adjudications of guilt from any combination of seriousness ca®gori

MODERATE RECORD = 3 points

An offender who has been found guilty of one or more offenses in the past as an adult is considered to have a
moderate record if he or she does not meet any of the criteria for a major record, but whose record contains:
9 OneSeriousness Category Il offense.
1 One Seriousness Category Il offense.
1 One or two Seriousness Category IV offenses.
1

One Seriousness Category V offense, combined with not less than three and not more than seven other
offenses.

1 Two Seriousness Category ¥fenses, combined with not less than one and not more than six other
offenses.

9 Three or four Seriousness Category V offenses.

1 One Seriousness Category VI offense, combined with not less than four and not more than eight other
offenses.

1 Two Seriousness @agory VI offenses, combined with not less than three and not more than seven
other offenses.

1 Three Seriousness Category VI offenses, combined with not less than two and not more than six other
offenses.

1 Not less than four and not more than nine Serioss@esegory VI offenses.
1 Not less than five and not more than nine Seriousness Category VIl offenses.

MINOR RECORD =1 point

An offender who has been found guilty as an adult of one or more offenses in the past, but does not meet the
criteria for either anajor or a moderate record is considered to have a minor record.

=A =4 =4 -4 -8 -4 -4
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Figure 7-2. Criteria for Prior Record Worksheet

Of fender 6s Name: Docket Number:

JUVENILE DELINQUENCY

Offender Yes/No | Offense Title (w/ finding of delinquency)

Commitment Date

23 or dder when
current offense
committed

1 Finding 2 or More Findings/1 Commitment 2 or More Commitments

ADULT CONVICTIONS

Seriousness
Category | No. Offense Title (Code, Art., & Sec.)

Disposition
Date

Sentence

v

Vv

Vi

Vi

\ PRIOR ADULT CRIMINAL RECORD None Minor Moderate Major

Completed By:

January 2008
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2. Additional Instructions

Different Criminal Events Sentenced Together If multiple offenses from
different crimind events are being sentenced together at this sentencing event,

the offenderdés cri minal record include
current sentencing and is the same for each offense being sentenced at this
time.

Convictions Out of Jurisdiction. If an offender has been convicted in

another jurisdiction, the convicted offense should be matched as closely as
possible to the closest analogous Maryland offense. If no Maryland analogous
offense exists, the offense should be placed in the lowéstiseess category
(VI1), and the judge and parties shall be notified.

Theft-Type Offenses.A theft conviction that occurred before the enactment
of the comprehensive theft statute in 1938ch as Larceny, Larceny by

Trick, or Larceny after Truyshouldbe considered Misdemeanor Theft if it
was a misdemeanor and Felony Thetft if it was a felony.

Criminal Record Decay Factor. If an offender has lived in the community

for at least ten years prior to the instant offense without criminal justice
system invtvement resulting from an adjudication of guilt or a plea of nolo
contendere, the criminal record should be reduced by one level: from Major to
Moderate, from Moderate to Minor, or from Minor to None. An offender was

in the criminal justice system if théfender was on parole, probation,
incarcerated, on work release, mandatory supervision, escape, or comparable
status.

Conspiracies, Attempts, Solicitations, and Accessoryships

a. The individual completing the worksheet shall place conspiracies,
attempts, andolicitations in the same seriousness category as the
substantive offense unless placed in a different category or
specifically addressed by separate statute.

b. Accessory before the fact is considered to be one seriousness
category below the substantivearie where there was a specific
verdict as to accessoryship.

c. Accessory after the fact is considered to be one seriousness
category below the substantive offense.
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D. Prior Adult Parole/Probation Violations

Score 0 if offender has never before been orit padwole, probation or equivalent
supervisory status, or has successfully completed previous periods of supervision as
an adult. Score 1 if offender was ever adjudicated in violation of parole or probation
or was convicted of an offense while on parai@mbation, unless the adjudication

or conviction arose from the offense or offenses of this sentencing é¥emiot give

a point simply because offender was on parole or probation at the time of the

instant offense the offender will already have bepanalized for having a

relationship to the criminal justice system when the instant offense occurred.

The Total Offender Scoreis obtained by adding the points assigned to each element of the
offender score. The maximum offender score is nine; the mmimmzero.
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Chapter

Determining the Guidelines
Sentence Range

8.1 Guidelines Range

After the offense and offender scores have been calculated for each offense for which there is
a conviction or other adjudication of guilt, use the appropriate niapgxson, drug, or

propertyi to determine the guidelines range. In multiple offense cases, the overall guidelines
range is determined after calculating guidelines for the individual offenses.

8.2 Person Offenses

To find the guidelines sentence for an offeagainst a person, refer to TaBl4, the

sentencing matrix for offenses against persons. The guidelines ranges are in a grid format
with the offense score on the vertical axis and the offender score on the horizontal axis. The
guidelines range for argiven convicted offense is in the block where the two scores

intersect.

For aFirst Degree Murder conviction, the person completing the worksheet should

compute an offense and offender score even though the adjusted guidelines range for first
degreemurdr i s al ways a mandatory suspendabl e te
the calculated guidelines range (unless the death penalty is being sought undeBCH, 8§82

First Degree Murder is a Seriousness Category | offense.
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Table 81. Sentencing Matrix for Offenses Against Persons

Offender Score

Offense| 4 1 2 3 4 5 6 |7 ormore
Score
1 P P P-3M 3M-1Y | 3M-18M | 3M-2Y 6M-2Y 1Y-3Y
2 P-6M P-1Y P-18M 3M-2Y 6M-3Y 1Y-5Y 18M-5Y 3Y-8Y
3 pP-2Y P-2Y 6M-3Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y
4 P-3Y 6M-4Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y 5Y-12Y
5 3M-4Y 6M-5Y 1Y-6Y 2Y-7Y 3Y-8Y 4Y-10Y | 6Y-12Y 8Y-15Y
6 1Y-6Y 2Y-7Y 3Y-8Y 4Y-9Y 5Y-10Y | 7Y-12Y | 8Y-13Y | 10Y-20Y
7 3Y-8Y 4Y-9Y 5Y-10Y | 6Y-12Y | 7Y-13Y | 9Y-14Y | 10Y-15Y | 12Y-20Y
8 4Y-9Y 5Y-10Y | 5Y-12Y | 7Y-13Y | 8Y-15Y | 10Y-18Y | 12Y-20Y | 15Y-25Y
9 5Y-10Y | 7Y-13Y | 8Y-15Y | 10Y-15Y | 12Y-18Y | 1525Y | 18Y-30Y | 20Y-30Y
10 10Y-18Y | 10Y-21Y | 12Y-25Y | 15Y-25Y | 15Y-30Y | 18Y-30Y | 20Y-35Y 20Y-L
11 12Y-20Y | 15Y-25Y | 18Y-25Y | 20Y-30Y | 20Y-30Y | 25Y-35Y | 25Y-40Y 25Y-L
12 15Y-25Y | 18Y-25Y | 18Y-30Y | 20Y-35Y | 20Y-35Y | 25Y-40Y 25Y-L 25Y-L
13 20Y-30Y | 25Y-35Y | 25Y-40Y | 25Y-L 25Y-L 30Y-L L L
14 20Y-L 25Y-L 28Y-L 30Y-L L L L L
15 25Y-L 30Y-L 35Y-L L L L L L
P=Probation, M=Months, Y=YesrL=Life
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8.3 Drug Offenses

To find the recommended guidelines sentence for a drug offense usé-Palthes sentencing
matrix for drug offenses. The guidelines range for a particular offense is in the cell opposite the
seriousness category for that offense and under the applicable offender score.

Table 82. Sentencing Matrix for Drug Offenses

OffenderScore
Offense
Seriousness 0 1 2 3 4 5 6 7 or more
Category
VI P P P P-1M P-3M P-6M 3M-6M 6M-2Y
VI Available for future use. There are currently no seriousness category VI drug offeng
\Y P-6M P-12M | 3M-12M | 6M-18M | 1Y-2Y |1.5Y-2.5Y| 2Y-3Y 3Y-4Y
v P-12M P-18M | 6M-18M | 1Y-2Y |1.5Y-2.5Y| 2Y-3Y 3Y-4Y | 3.5Y-10Y
I -A

Marijuana import

45 kilogramsor P-18M P-2Y 6M-2Y 1y-4Y 2Y-6Y 3Y-8Y 4Y-12Y | 10Y-20Y
more, and MDMA
750 gramsor more

I -B

Non-marijuanaand| gnvgy | 1y-3y | 18M-4Y | 3Y-7Y | 4Y-8Y | 5Y-10Y | 7Y-14Y | 12Y-20Y
[non-MDMA, Except

Import
I -C
Non-marijuana and]  1y_4y 2Y-5Y 3Y-6Y 4Y-7Y 5Y-8Y | 6Y-10Y | 8Y-15Y | 15Y-25Y
non-MDMA,
Import
Il 20Y-24Y | 22Y-26Y | 24Y-28Y | 26Y-30Y | 28Y-32Y | 30Y-36Y | 32Y-37Y | 35Y-40Y
P=Probation, M=Months, Y=Years
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8.4 Property Offenses

To find the recommnded guidelines sentence for a property offense use §&hlne
sentencing matrix for property offenses. The guidelines range for a particular offense is in the
cell opposite the seriousness category for that offense and under the applicable afteeder s

Table 83. Sentencing Matrix for Property Offenses

Offender Score
Offense 7 or
Seriousnes 0 1 2 3 4 5 6
more
Category
VII P-1M P-3M | 3M-9M | 6M-1Y |9M-18M| 1Y-2Y | 1Y-3Y | 3Y-5Y
VI P-3M P-6M | 3M-1Y | 6M-2Y | 1Y-3Y | 2Y-5Y | 3Y-6Y | 5Y-10Y
\V P-6M P-1Y | 3M-2Y | 1Y-3Y | 18M-5Y | 3Y-7Y | 4Y-8Y | 8Y-15Y
v P-1Y | 3M-2Y | 6M-3Y | 1Y-4Y | 18M-7Y | 3Y-8Y | 5Y-12Y [10Y-20Y
" P-2Y | 6M-3Y | 9OM-5Y | 1Y-5Y | 2Y-8Y | 3Y-10Y | 7Y-15Y [15Y-30Y
1 2Y-5Y | 3Y-7Y | 5Y-8Y | 5Y-10Y | 8Y-15Y |10Y-18Y|12Y-20Y|15Y-40Y

P=Probation, M=Months, Y=Years

8.5 Effect of Statutory Maximum and Mandatory Minimum Sentences on
Guidelines Range

If the guidelines range exceeds the statutory maximum for a given offense, the statutory

maximum is the upper limit of the guidelines range. If the guideliaege is below thaon

suspendable maatbry statutory minimum, that minimum is the lower limit of the guidelines

range. The adjusted guidelines range for first degree murder is always a mandatory suspendable
term of Alife to |ifed and should replace the
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8.6 Subsequent Offenses

Enhanced punishment legislation for subsequent offenders takes precedence over guidelines
ranges if not otherwesprovided for in this manual.

When the statutory penalty for a drug offense is doubled under C#55he guidelines range

for that offense is also doubleth such a circumstance, the person completing the worksheet
shouldnotethe seriousness category and offender score and find the corresponding cell on the
drug offense sentencing matrix (Tabik2Band then double thaange. If the offender is being
sentenced pursuant to CR-885 and the guidelines range is doubled, the person preparing the
wor ksheet shall mark fAYesoOo in the sSeebsequent
MSGM 10.4 for further instructions.

Whena nonsuspendablenandatory minimum sentence for a drug offense has been invoked
pursuant taCR, 885607,5-608,0r 5-609 that mandatory minimum takes precedence over the
lower guidelines rang@nd possibly the upper range if the mandatory minimum escbe
calculated upper range)n such a circumstance, the person completing the worksheet should
notethe seriousness category and offender score and find the corresponding cell on the drug
offense sentencing matrix (Table2® and then replace the l@vend of the rang@nd possibly

the upperwith themandatory minimumlIf the offender is beingentenced witthe enhanced
penalty pursuartb CR, 85-607, 5-608, or 5609, the person preparing the worksheet shall mark
AYesO i n t he shuFbisleeqdude natimoxesf BieiiBave8Sand 104 for

further instructions.

When anonsuspendablenandatory minimum sentence for a crime of violence has been invoked
pursuant to CR,B4-101, that mandatory minimum takes precedence over the lower guadel
range(and possibly the upper range if the mandatory minimum exceeds the calculated upper
range) In such a circumstance, the person completing the worksheet sloteilitheoffense

score and offender score and find the corresponding cell on the péfsiese sentencing matrix

(Table 81). The lower end of that randand possibly the uppei§ then replaced by the

mandatory minimum. If the offender is being as sentenced with the enhanced penalty pursuant
to CR, 814401, the person preparingthewsrk e et s hal | mar k AYeso in
AFi |l edo mih db BeEeMSG:M 8.5 and 10.4or further instructions.
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Chapter

Overall Guidelines Range for
Multiple Counts Only

9.1 Single Criminal Event,
Not More Than One Seriousness Categorydr Il Offense

1. Calculate the guidelines range for each offense.

2. Determine the overall guidelines range by identifying the highest of the lower guidelines
limits and the highest of the upper guidelines limits. Usually these will be the lower and
upper limis of the guidelines range for one of the offenses, but there are infrequent
exceptions. (See Example 3 in Tabi&.p

3. Any combination of sentences imposed, concurrent or consecutive, are within the guidelines
when the net time to be served (i.e., théahsentence minus suspended sentence) falls
within the overall guidelines range.

4. If there are separate offenses for different victims, add together the upper range of the highest
of the upper guidelines range for each victim. B&&M 10.1 for detailedinstructions and
a sample worksheet for this scenario.

Example An offender has been adjudicated guilty for two person offenses arising out of a
single criminal event and there were two victims. The guidelines range for each
offense is 3M4Y. The upperanges should be added (to reflect two victims) so
the correct overall guidelines range is-8M.
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Table 91. Examples of Scoring Single Criminal Events with Not More Than One Offense
from Seriousness Category | or I

Example 1

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Armed Carjacking 2 Il 11 18Y-25Y
1 Use of Handgun ir 2 I 7 5Y MM-10Y
a Felony

Overall Guidelines Range  18Y-25Y

Note: The mandatory minimum for the handgun chargeyisd&ys. The guidelines ranfg the gun
chargess calculated to bB-10years. The mandatory minimum should be noted on the worksheet.
Regardless, the lower range and upper rafgiee overall guidelineare both drawn from the rape
charge.

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Burglary 2 3 v N/A 1Y-4Y
Degree
1 Theft $500 or 3 \% N/A 1Y-3Y
More
1 Destroying 3 Vi N/A 6M-1Y
Property $50@r
More

Overall Guidelines Range 1Y-4Y

Note: The burglary and theft charges have the same lower range amvktialupper range comes from
the burglary.

Example 3

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Assault2" Degree 2 \Y 4 1Y-5Y
1 Distribution of 2 Il-B N/A 18M-4Y
LSD

Overall Guidelines Range  18M-5Y
Note: Theoveralllower range of 18 months is drawn from the drug charge but the upper range of §
comes from the assault charge.

9.2 Single Criminal Event,
Two or More Serousness Category | or Il Offenses

1. Calculate the guidelines range for each offense.

2. Determine the overall guidelines range by adding the guidelines ranges for each offense
in Seriousness Category | or Il.
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Table 92. Examples of Scoring Single Crimmal Events with Two or More Seriousness
Category | or Il Offenses

Example 1

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Rapels Degree 1 I 11 15Y-25Y
1 Kidnapping 1 Il 9 7Y-13Y
1 Robbery 1 v 4 6M-4Y

Overall Guidelines Range  22Y-38Y

Note The upper and lower ranges for each of the category | and Il offenses are added to calculatg
overall range.

Example 2

Criminal Offense Offender Seriousness Offense Guidelines

Event Score Category Score Range

1 Sex Offensdst 3 | 14 30Y-Life
Degree

1 Sex Offensdst 3 I 14 30Y-Life
Degree

1 Rapel® Degree 3 I 14 30Y-Life

Overall Guidelines Range 90Y'1
Life x 3

Note: The ranges$or each of the offensese added such that the overall range is€¥gyto 3
consecutive life terms.

3. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (i.e., the initial sentence minus suspended
sentence) falls within the overall guidelines rang

9.3 Multiple Criminal Events,
One Offense in Each Event

1. Arrange the offenses in chronological order beginning with the one committed first.

2. Calcul ate the guidelines range for each ev
adult record is constarttioughout each event. A prior adult criminal record score
reflects the defendantdéds cri minal hi story

criminal record calculated for the first event is the same for all succeeding events, as long
as they are beingentenced at the same time.

3. Determine the overall guidelines range by adding the ranges for each event.

4. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (i.e., the initial sentanas suspended
sentence) falls within the overall guidelines range.
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Table 93. Examples of Scoring Multiple Criminal Events with One Offense in Each Event

Example 1

Criminal Offense Offender Seriousness Offense Guidelines

Event Score Category Score Range

1 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

2 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

3 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

Overall Guidelines Range  15Y-30Y

Note: The overall range is calculated by adding each range.

Example 2
Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Arson2" Degree 7 v N/A 10Y-20Y
2 Forgery 7 \% N/A 8Y-10Y*

Overall Guidelines Range  18Y-30Y

*The statutory maximum for the forgery charge isyB@rs. The guidelingsinge is calculated to (@15
years, buthe statutory maximum replaces the upper range.

Note: The adjusted forgery range is added to the burglary nancgculate theverall guidelines range.

9.4 Multiple Criminal Events,
Multiple Offenses Within One or More of the Events

1. Arrange the events in chronological order, beginning with the offense or offenses
committed in the first event.

2. Calculate the guidelines range for each offense in the first event.

3. Determine the overall guidelines range for the firiminal event as iIMSGM 9.1 or
9.2, but do not enter it on a worksheet.

4. Follow steps two and three for each succeeding criminal event. The prior criminal adult

record is constant throughout each event. A prior adult criminal record score reflects the
defendant 6s cri mi nal h iTketprior aglult oriminal recerd d a t e
calculated for the first event is the same for all succeeding events, as long as they are
being sentenced at the same time.

After determining the overall guidelinesnge for each criminal event, the ranges are
added to determine the overall guidelines range for the entire case.

Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (that is, thalisentence minus suspended
sentence) falls within the overall guidelines range.
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Table 94. Examples of Scoring Multiple Criminal Events with More than One Offense in
One or More Events

Example 1

Criminal Offense Offender Serioushess Offense Guidelines
Event Score Category Score Range
1 Assaultl® Degree 3 1l 7 6Y-12Y
1 Use of Handgun in 3 1l 7 6Y-12Y
Felony

Range for 1: 6Y-12Y
2 Assault ' Degree 3 1l 7 6Y-12Y

2 Poss. Marijuana 3 Vil N/A P-1M
Range for 2: 6Y-12Y

Overall GuidelineRange:  12Y-24Y

Note: The overall range is calculated dgtermining each individual event rarged then adding each
event range together.

Example 2
Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range

1 Perjury 0 \Y; N/A P-1Y
Range for 1: P-1Y

2 Forgery 0 \% N/A P-6M

2 Theft $5000r More 0 \Y N/A P-6M

2 WCT Handgun1® 0 VI 3 P-2Y

offense
Range for 2: P-2Y

Overall Guidelines Range P-3Y

Note:When the lower range for each event indicates prohdtiahis the lower range of the overall
guidelines.

Example 3

Criminal Offense Offender Seriousness Offense Guidelines

Event Score Category Score Range

1 Rapels Degree 0 I 11 12Y-20Y

1 Att. 15 Degree 0 Il 9 5Y-10Y

Murder

Range for1:  17Y-30Y
2 Burglary 39 Degree 0 \Y, N/A P-1Y
Range for 2: P-1Y

Overall Guidelines Range  17Y-31Y

Note:In the first event, the range for each offense is adldechuse there are more than one Category
Il offenses)to calculate the range for the first evemhich is then added to the range for the second e
to obtain the overall range.
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Special Applications in
Guidelines Calculations

10.1 Single Criminal EventWith Multiple Unique Victims,
Not More Than One Seriousness Category lor I Offend&ui del i nes 0St acki
Rule)

When there is a single criminal event with multiple victansinot more than one seriousness
categoryl or Il offense the person completing the worksheet should add the upper guidelines
range for each victim to find the cect overall range.

1. Calculate the guidelines range for each offense

2. Determine the guidelines range by identifying the highestefower guidelines limits and
the highest of the upper guidelines limits.

3. Add the highest of the upper guidelines rangestarh victim.

Example 1

Offense Offender Score Offense Score Guidelines Range
Assault2" Degree 4 3 2Y-5Y
Assault 29 Degree 4 3 2Y-5Y
Assault 29 Degree 4 3 2Y-5Y

Overall Guidelines Range 2Y-15Y*

*The guidelines range for eh offense is calculatieto be 25 years. Because there are three vicfhos
one criminal eventhe upper range for each offense is addgdthero r i s tarad hekowedadl range
is 2-15 years.SeeExample 10.1 on the next page.

Example 2

Offense Offender Score OffenseScore Guidelines Range
Robbery w/DeadlyWeapon 2 7 5Y-10Y
Assault 29 Degree 2 3 6M-3Y
Overall Guidelines Range 5Y-13Y*

*The guidelines range for thebbery charges calculated to be-50 years. The guidelines range for th
assault is calculatead be 6 months to 3 years. Because there are two vitbmsone criminal eventhe
upper range for each offemis added togetherr  fi s tarad thkoeedhlbrange isA.3 years.
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10.2 Statutory Maximum Less Than Guidelines Range

If the guidelinesange exceeds the statutory maximum for a given offense, the statutory
maximum replaces the guidelines range. This is because a pensoh lsa sentenced to a term
that exceeds the statutory maximum.

1. Calculate the guidelines range for each offense

2. Determine if the lower range of the guidelines exceeds the statutory maximum. If so, replace

the upper and lower guidelines range with tla¢usbry maximum. If not, leave it
unchanged.

3. Determine if the upper range of the guidelines exceeds the statutory maximum. If so, replace

the upper range with the statutory maximum.

Offense Offender Score Seriousness Category  Guidelines Rang
Distribution ofMarijuana 7 v 3.5Y-5Y
Overall Guidelines Range 3.5Y-5Y*

*The statutory maximum is 5 years. The guidelines range is calculated toliey@éars. Because the
statutory maximum of 5 years is shorter than the upper range of 10theanpper range is replaced by
the statutory maximumSee Eample 10.2 on the next page.

Example 2

Offense Offender Score Seriousness Category  Guidelines Range
False Statements Police 4 VI 6M-6M
Officers
Overall Guidelines Range 6M-6M*

*The satutory maximum is 6 months. The guidelines rasgmlculated to b8-18 months. Because th
statutory maximum of 6 months is shorter than the lower range of 9 months and the upper range ¢
months, both ranges are replaced by the statutory maximum.

Example 3
Offense Offender Score Seriousness Category  Guidelines Range
Theft $5000r More 4 Vv 18M-5Y
Malicious Destruction <$500 4 Vil 60D-60D*
Overall Guidelines Range 18M-5Y

*The statutory maximurfor the malicious destruction charg60 days. The guidelinesange for the
malicious destruction charge calculated to b8-18 months. Because the statutory maximumOodi&ys
is shorter than the lower range of 9 months and the upper range of 18 months, both rangleseddose
the statutory mamum with respect to that charge.

Note: The guidelines range ifehe theft charge is 18 montbsyears sthe overall range i$8 monthsb
years
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Example 10.2 8 Statutory Maximums
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10.3 NonSuspendable Mandatory Minimums

If the guidelines sentence range is betomonrsuspendablenandatory minimum, that minimum

replaces the guidelines range. This is because a person cannot be sentenced to a term that is
shorter than the mandatory minimurdditionally, the adjusted guideies range for first

degree murder is always a mandatory suspendab
calculated guidelines range.

1. Calculate the guidelines range for each offense

2. Determine if the mandatory minimum exceeds the lower randeeajuideline. If so,
replace the lower guidelines range with the mandatory minimum. If not, leave it unchanged.

3. Determine if the mandatory minimum exceedsujpper range of the guidelindf so,
replace the upper guidelines range with the mandatarymam. If not, leave it unchanged.

Example 1

Offense Offender Score Offense Score Guidelines Range
Handgun Crime of Violence 0 7 5Y MM -8Y
Overall Guidelines Range 5Y MM -8Y

*Thenonsuspendablenandatory minimum is $ears. The guidelines rangecelculated to b8-8 years.
Because the mandatory minimum&ofearsexceedshe lower rangef 3 years, the lower range is
replaced by the mandatory minimum.

Example 2

Offense Offender Score Seriousness Category  Guidelines Range
Dist. CocaineLargeAmounts 2 l-B 5Y MM-5Y

Overall Guidelines Range 5Y MM -5Y

*Thenonsuspendablenandatory minimum i§ years The guidelines ramgis calculated to b3
months4 years.Because the mandatory minimumSofearsexceedshe lower range 0f8 monthsand
the upper range af yearsthe lower and upper range are replaced by the mandatory miniSeen.
Example 103 on the next page.
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Example 10.3 8 NonSuspendable Mandatory Minimums
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10.4 Subsequent Offender Sentence Enhancenents

Maryland law provides for sentence enhancemiamntsome individualgonvicted of crimes as

subsequent offenders. Most of these sentence enhancements provide for mandatory minimum

sentences artthe guidelines are calculatggt like any othenonsuspendablenandatory

minimum. hese can be referred to as fAMandatory

subsequent offender enhancemaandates that the statutory maximum should be doubled

pursuantto CR, 8905 Thisi s r ef err ed ¢ oE mblsa rn dichemdhdstaiutbry i n

maximum is doubled, the guidelsfor that offenseredoubled. Unlike other subsequent

offender enhancements, the Doubling Enhancement does not have a mandatory minimum.
Regardless of which sentence enhancementisealp theperson preparing the worksheet shall
mar k fAYeso in the subsequent offender AFI

Example 1i Mandatory Minimum Enhancement

Offense Offender Score Seriousness Category  Guidelines Range
Distribution of Cocaine,'$ 5 -B 25Y MM -25Y

SubseguentDrug Offender
Overall Guidelines Range  25Y MM -25Y

*Offender sentenced on a charge of drug distribution pursuant to GR8§5 as a'$subsequent
offender with anon-suspendableandatory minimum of 25 yeard he guidelinesange is calculated to
be 510 years. Because the mandatory minimum of 25 yaeedshe lower range of 5 years and the
upper range of 10 years, the lower and upper ssangereplaced by the mandatory minimum.
Example 2i Mandatory Minimum Enhancement

Offense Offender Score Offense Score Guidelines Range
t
Assault ¥ Degree 3 7 10Y MM-12Y

2" SubsequentOV Offender
Overall Guidelines Range  10Y MM-12Y

*Offender sentenced on a charge of assault pursuant to CR0%(e) as a™ subsequent offeder
convicted of a crime of violence with a mandatory minimum of 10 yegs. guidelines range is
calculated to be-@2 years. Because the mandatory minimum of 10 yeaesedshe lower range of 6
years, the lower range is replaced by the mandatarymaim. See Kample 10.4a on the next page.

Example 3i Doubling Enhancement

Offense Offender Score Seriousness Category  Guidelines Range
Distribution of Cocaine,
CR §5905 3 In-B 6Y-14Y
Overall Guidelines Range 6Y-14Y

*Offender sentencecha charge of drug distribution pursuant to CR985. When a person is sentenc
with the CR, 8905 sentence enhancement, the guidelines range is doubled. The guidelines rang
initially calculatedo be 37 years. Because timdividual is sentered pursuant to CR, 8305, the
guidelines range ithendoubld to the adjusted guidelines rangetat4 years See Eample 10.4b
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Example 10.4ad Mandatory Minimum Subsequent Offender Enhancement
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Example 10.4b 8 Doubling Subsequent Offender Enhancement
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