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Preface

The Maryland sentencing guidelines cover most criminal cases originating in a Circuit Court
Based on sentencing experience in Maryland, the guidelines were first developed, with staff
assistance, by a board of judges, legislatoid other representatives of the criminal justice
system.

The chief goals ofhe Marylandsentencing guidelines are:

1. Toincrease equity in sentencing by reducing unwarranted disparity, including any
racial disparity, while retaining judicial discretionitalividualize sentences;

2. To articulate an explicit sentencing policy while providing a regular basis for policy
review and change;

3. To provide information for new or rotating judges; and

4. To promote increased visibility and aid public understanding ofeh&escing
process.

Sentencing guidelines make it possible to take into account systematically and publicly the

most common variations in offenders and their offenses, within the current sentencing
framewor k. Il n cooper at i aneys,Wubticheféntiees, apndwthersc i ar vy
in the criminal justice system, tiMarylandState Commission on Criminal Sentencing

Policy (MSCCSP or Commissiorman help achieve systematic sentencing by identifying and
assigning weights to core, objective factonsdonsideration by judges in making sentencing
decisionslt should be emphasized that sentencing guidelines are, as the name indicates,
guidelines to assist judges in sentenciftge guidelines are not mandatoBuidelines

complement rather than replate judicial decisiormaking process and the proper exercise

of judicial discretion.

The MSCCSRvelcomes interest in its activities and information resouiSiese judicial use

of the Stateds sentencing gui dednotprevdde i s v ol u
advisory opinions or otherwise get involved in pending court casasy situation of

confusion, refer to the judge for the ultimate decision

The sentencing guidelines and offense seriousness categories in effect at the time of

sentencig shall be used to calculate the guidelifgss current manual should be used in

place of the previous versiarBlease discarthe previous versions and start using the new

manual immediatelyif it is determined that the guidelines are different thaatwhey would

have been if calculated using the sentencing guidelines and offense seriousness categories in
effect on the date the offense of conviction
counselmay bring this to the attention of the judgeaasonsideration for departure from the

guidelines
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Policy Statement Encouraging the Use of Alternatives to Incarceration When
Appropriate

The MSCCSP encourages judges to consider at sentencing eviddesackor innovative
alternatives to incarcerationahare appropriate for defendants based on their specific risks
and needs. The mandate of Marylandds Justi ce
2016) that the Division of Parole and Probation administemesds assessments on

individuals under theisupervision and develop individualized case plans that take into
consideration evidendeased or innovative programs, highlights the value the State places on
the use of alternatigdor suitable offender$This approach is also consistent with research

on the effectiveness of alternatives to incarceration relative to imprisonment that has
overwhelmingly concluded that imprisonment does not reduo&eading relative to

community sanctions (Villettaz, Gillieron, and Killias, 20%3)he research findirgg when
combined with the collateral consequences experienced by incarcerated individuals and their
family members (Collateral Consequences Workgroup, 20d6jgest there is a potential

public safety and community benefit to limiting exposure to incatimar, especially for

offenders who are a lowsk to recidivate.

Therefore, in accordance with the JRA and criminological research, the MSCCSP

recommends that judges consider utilizing alternatives to incarceration at sentencing,
provided that suchalten at i ves are appropriate based on t
needs' For chemically dependent offenders, the MSCCSP encourages treatment in lieu of
incarceration.

1 Evidencebased programs and practices are programs proven by scientific research to reliably produce
reductions in recidivism (JRA 2016). Innovative programs and practices are programs that do na meet th
higher standards of the evidergased practices, but preliminary research or data indicate they will reduce the
likelihood of offender recidivism (JRA 2016).

2Villettaz P., Gillieron G., and Killias MThe Effects on Reffending of Custodial vs. Nesustodial Sanctions:
An Updated Systematic Review of the State of Knowl€dgepbell Systematic Reviews 2015:1. DOI:
10.4073/csr.2015.1

3 Collateral Consequences Workgroup (20T@)e Final Report of the Collateral Consequences Workgroup
Retrieved from: tips://goccp.maryland.gov/wgontent/uploads/collaterabnsequencefinal-report2016.pdf

4 See MSGM 13.7 for an explanation of guidelines compliance with respect corrections options, and see
MSGM 2 for the definition of corrections options.
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Scope

The Maryland sentencing guidelines apply to criminal cases prosecw€ircuit Court The
following sentencing matters handled by judges in a Circuit Court are excluded from guidelines
coverage:

1 Prayers for jury trial from District Court, UNLESS a fgentence investigation (PSI) is
ordered;

Appeals from District CourtNLESS a PSI is ordered,;
Crimes that carry no possible penalty of incarceration;
Public local laws and municipal ordinanges

Sentencing hearings in response to a violation of prohadioh

= =2 4 A -

Criminal nonsupport and criminal contempt

For additional detés pertaining to sentencing guidelines coverage, see FiglLi@nlthe next
page.

Pursuant t&Criminal Procedure ArticléCP), 86-211(b) Annotated Code of Marylanthe
sentencing guidelines are voluntary and may not be construed to require a caitdrioesa
defendant as prescribed by the guidelines.

A list of many Maryland criminal offenses and their corresponding seriousness categories appear
in Appendix A If an offense is not listed in Appendix A and the offense has a maximum penalty
of one yeaor less, the offense should be identified as@ousnesesategory VII offenself an

offense is not listed in Appendix A and the maximum penalty is greater than one year, the
individual completing the worksheet should useseousness category for tblesest

analogous offense and the sentencing judge and the parties should be notified.

Please note that tidarylandSentencing Guielines Manua(MSGM) is not law andt is

provided for illustrative purposes onlyhe guidelines are codified in Title 14ndependent
Agencies, Subtitle 22, Commission on Criminal Sentencing Policy in the Code of Maryland
RegulationfCOMAR). If there is any dispute or question regarding the content contained in the
MSGM, the user should review the specific language un@A&R for clarification.
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COMAR is provided for online viewing by the State of Maryland, Division of State Documents
at www.dsd.state.md.us and by the Commission at www.mscc&fhorg/ COMAR

For further information on theISCCSP, includinghe most reaat changes to the sentencing
guidelines and to th®ISGM, pl ease Vvi sit the Commi ssionds WEe

Figure 11. Sentencing Guidelines Coverage.

For Cases Originating in Circuit Court

Sentencing GuidelinedVorksheet Required Sentencing GuidelinedVorksheet Not Required

1 Offenses originally prosecuted in Circuit 1 Violations of public local laws and municipal
Court ordinances

1 All pleas, including American Bar Associatiq i Offenses that carry no possible penalty of
(ABA) pleas, norbinding pleas, and pleas of incarceration
nolo contendergno contest) by the offender f  Criminal nonsuppdrand criminal contempt
Sentences to probation before judgment (P f Cases in which the offender was found not
Initial senteres with a condition of drug cou criminally responsible (NCR)
or an inpatient commitment under Health f Sentencing hearings in response to a violation
General Article, Title 8, Subtitle 5, Annotate probation

Code of Maryland i i )
1 Reconsiderations for offenses other than a Cri

1 Reconsiderations for a Crime of Violence (g of Violence
defined in Criminal Law Article, 84-101,
Annotated Code of Marylandf)there is an
adjustment to the active sentence

1 Reconsiderations for a Crime of Violernit¢here
is NOT an adjustment to the active sentence

1 Threejudge panel reviews if there MOT an

1 Threejudge panel reviews if there is an ) )
adjustment to the active sentence

adjustment to the active sentence

For Cases Originating inDistrict Court

Sentencing GuidelinedVorksheet Required Sentencing GuidelinedVorksheet Not Required

1 Prayers for a jury trial if a preentence 1 Prayers for a jury trial if a PSI NOT ordered
investigation (PSI) is ordered 1 Appeals from District Court if a PSI BOT

1 Appeals from District Court if a PSI is orders ordered
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Definitions

adjudication An adjudication includes:
1 Finding of guilt by a judge or jury;
1 Plea of guilt by the offender;

1 Plea of nolo contendere (no contest) by the
offender; or

1 Sentence tprobation before judgmePBJ)

adjudication as Subsequent to agposition hearing, a finding that a child has
delinquent committed a delinquent act and is in need of or requires
treatment, guidance, or rehabilitation, pursuant to the definit
and procedures set forth in the Courts and Judicial Proceed
(CJ) Article, 88 338A-01 and 38A-19.

ABA pleaagreement A plea agreement that a court has approved relating to a
particular sentence, disposition, or other judicial acfidre
agreement is binding on the court under Maryland Rule
4-243(c).

cell The intersectiomf the offense score (or seriousness categor
and the offender score on a twariable guideline matrix.

corrections options 1 Home detention;

1 A corrections options program established under
law which requires the individual to participate in
home detentin, inpatient treatment, or other simil
programs involving terms and conditions that
constitute the equivalent of confinement;

1 Inpatient drug or alcohol counseling under Healtt
General Article (HG), Title 8, Subtitle 5, Annotate
Code of Maryland;

9 Paricipation in a drug court or HIDTA substance
abuse treatment program; or

1 A sentence, with required substance abuse
treatment, for the possession, administration,

July 2018 3



obtainment, etc. of controlled dangerous substar
(CDS) currently outlined in Criminal Lawrficle
(CR), 8 5601(c) and pursuant to CR, § 5
601(e)(3)

1 Corrections options include programs establishe:
by the State Division of Correction, if that the
program meets the Comn
described above.

departure A judicially imposed sentece that falls outside of the
recommended sentencing guidelines range. Departure does
include any sentence that complies with at least one of the
requirements that deem a sentence to be within the guidelir
set forth in MSGM 13.7.

drug offense An offense involving controlled dangerous substances or
paraphernalia.

economic loss For all offenses involving theft and related crimes urCiey
Title 7, or fraud and related crimes un@R, Title 8,
Annotated Code of Maryland, economic loss eqtl@sanount
of restitution ordered by @ircuit Courtjudge or, if not ordered
the full amount of restitution that could have been ordered

finding of a delinquent A finding of facts sustained at a juvenile adjudicatory hearin
act pursuant to the definitiorend procedures set forth in CJ, 88 :
8A-01 and 38A-18.

guidelines offense Offense prosecuted in a Circuit Court.
Guidelines offensemclude the following types of cases:
1 New trials; and

1 Reconsiderationsnposed on a defendant for a
crime of violence (adefined in @R, §14-101)and
reviews®

Guidelines offensedo notinclude the following types of case:

1 Prayers for jury trial from District Court, UNLESS
a PSl is ordered;

1 Appeals from District Court, UNLESS a PSl is

5 Before imp®ing a sentence for the possession, administration, obtainment, etc. of a CDS unde60OR(c§, 5he
court may order the Department of Health (DOH) or a designee to conduct an assessment of the defendant for
substance use disorder. If a substance ssrdBr assessment is ordered, the court shall consider the results of the
assessment when imposing a sentence under GlBQE(5) and suspend the execution of the sentence, order
probation and, if the assessment shows that the defendant is in needaricibbuse treatment, require the DOH

or the designee to provide the medically appropriate level of treatment; or the court may impose a term of
imprisonment and order the DOC or local correctional facility to facilitate the medically appropriate level of
treatment. (CR, §-601(e)).

6 A sentencing guidelines worksheet should be completed for reconsideratimsed on a defendant for a crime of
violence (as defined ink §14101) and reviews if an adjustment was made to the active, original sentence.
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guidelines range

judge

multiple criminal events

offender score

offense score

person offense

property offense

PSI
sentencing event
sentencing guidelines

worksheet
seriousness categorn

July 2018

ordered;

1 Offenses that carry no pobk penalty of
incarceration;

91 Public local laws and municipal ordinances;

1 Sentencing hearings in response to a violation of
probation; and

1 Criminal nonsupporandcriminal contempt

The recommended sentencing range for offenders who fall
within a particular cell of the person, drug, and property offe
sentencing matrices. The adjusted guidelines range refers t
range after adjusting for matters such as statutory maximun
and mandatory minimums.

The trial judge who imposes otexrs a sentence or a panel of
trial judges who alter a sentence.

More than one criminal transaction committed over a period
time. Multiple criminal events being sentenced together may
have occurred on the same or differenedaOffenses that
occur on different dates are almost always separate crimina
events.

A summary score ranging frc«
prior criminal history and calculated for use in the person, d
and property offense sent@ng matrices.

A summary score ranging from 1 to 15 measuring the
seriousness of a person offense and calculated for use in tr
person offense sentencing matrix.

An offense involving:

1 a confrontation between the offendeddhe victim,
including offenses with bodily harm or the threat
bodily harm to a victim; or

1 weapons.
An offense where property is unlawfully damaged or taken.

A pre-sentence investigation prepared in accordance with
Correctional 8rvices Article (CS), 8412, Annotated Code o
Maryland.

A sentencing disposition or hearing for an individual defend.
conducted in front of one judge on the same day.

The form issued by the MSCCSP dge determine the
recommended sentence outcome and to record sentencing

An offense ranking ranging from | to VII, where | designates
the most serious criminal offenses and VII designates the le



single criminal event

special vulnerability of

July 2018

victim

victim injury

serious criminal offenses.

One or more crimes committed in the course of the same
transaction.

Cases in which the relative status of the victim tends to renc
actions of the perpetrator more serious. A vulnerable victim
anyone

1 Younger than 11 years old;
1 65 years old or older; or

1 Physically or mentally handicapped. The handice
may be temporary or permanent. Physically or
mentally handicapped shall include any person w
is either physically or mentally limited in any
materialway.

Physical or psychological injury to the crime victim. The cau
of physical or psychological injury is directly linked to the
conduct of the defendant in the commission of the convictec
offense.

weapon presence The presence of anytane or device which reasonably appea

capable of causing injury or any article that could result in
conviction under CR, 8-401. Specific rules regarding the
application of the weapon presence enhancement are founc
MSGM 6.1(C).

white collar offense A property offense, identified as an illegal act or series of ill¢

acts committed by other than physical means and by
concealment or guile to obtain money or property, to avoid
payment or loss of money or property, or to obtain business
professionahdvantage.



Chapter

Sentencing Guidelines
Worksheet Completion
and Distribution

3.1 When to Complete and Submit a Sentencing Guidelines
Worksheet

Thesentencingguidelinesworksheet should be completed and submitted fayuadielines

offenses as defed inChapters 1 and.2f it is determined that a worksheet was not completed

for a guidelines eligible case at the time of
is encouraged to complete and submit the worksheet retroactively to erguhe thata

analyzed by the MSCCS#ea comprehensivenumeratiorof guidelines eligible cases.

3.2 Single Criminal Event

Thesentencingguidelinesworksheet is to be used for up to three convicted offenses from a
single criminal eventA single criminalevent is defined as one or more crimes committed in the
course of the sameansactionlf there are more than three convicted offenses from a single
criminal event, additional worksheets are to be used as needed.

3.3 Multiple Criminal Events

Multiple criminal events means more than one criminal transaction committed over a period of
time. Multiple criminal events being sentenced together may have occurred on the same or
different datesOffenses that occur on different dates are almost always sepamsiteatevents.

The individual completing the worksheet is to use at least one worksheet for each event
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3.4 Sentencing Event

One set of sentencing guidelines should be completed for each sentencintylaitgrié

criminal events (as often indicated bwltiple unique case numbers) sentenced byémee

judge on thesame dayconstituteone sentencing eventand only one set gentencing

guidelines worksheets should be completed for all of the counts in the sentencin® ket

note that onsentencig eventan still involve multiplecriminal eventsThe offender scoréi.e.,

of fender 6s prior adult and adultadjeicatidn ef gultrpiiomi n a |
to the current sentence dated any finding of a delinquent act (i.e., fingiof facts sustained at

an adjudicatory hearing) within five years prior to the date of the most recent instant offense
(unless the defense 8tate can show that a finding of a delinquent act did not result in the
yout hds adj udi c ajuvendendisppstionchealing,ingvhich case tlee tfindiag of

a delinquent act shall not be scored as a part of the juvenile racord the same for each

offense in the sentencing evenhe overall sentence across all included offenses is compared to
theoverall guidelines for the sentencing event to determine if the sentence is a departure from
the guidelines.

3.5 Sentencing Guidelines Worksheet Completion

Prior to a sentencing decision using the guidelines, an individual should completatirecing
guidelineswor ksheet wup to the section | abeled fAActu
offense for which the offender is to be senten@ly convicted offenses are to be included on

the worksheeEach of these convicted offenses for which the o#emslito be sentenced should

be includedMerged offenses should not be included on the worksAd#ank copy of the

worksheet can be fourat the end of MSGM 3.7

If the judge orders aPSI, an agent of the Division of Parole and Probation shall compbath

sentencing guidelinesor k sheet up to t he s ednoiderfortieabel ed |
agent to be able to calculate the guidelines accurately, the judge should indicate on the PSI order
when the Statebs At t or eneoffentleaThe agentishmuld sendtothe i c e
court the first fouworksheetopies, togethawith the PSI and the Marylan@istencing

guidelines Criteria for Prior RecokYorksheet Figure 72) issued by thSCCSP The last two

copies should be senttotBet at e6s Attorney and the defense a
compliance with the fisufficient ti4#4 to inves

If the judge does not order a PSlthe judge may complete the worksheet personally or delegate
thetasktoa ounsel or the judgeds staff.

Regardless of who completes the workshibetcourtshall review the workshe& confirm that

the guidelines reflected on the worksheet were considered in the respectiveisigeR
14.22.01.08(4).
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3.6 Pre-Sentencing Dist ribution of Sentencing Guidelines
Worksheets

The individual whacompleteghe sentencing guidelinesorksheet should forward a copy of

each completed worksheet to both the Sta&orneyand the defenseounselso that they have

an opportunity to reviewhe information providedlhe Staté Attorneyand the defenssounsel

shall bring any di sagreements betweeOhangehem t o
in the worksheet may be made only by or with the approval of the judge.

3.7 Post-Sentenc ing Worksheet Distribution

After sentencing, the clerk shall distribute copies according to individual court pratteblue
copy shall be sent to thSCCSPat the address shoviaelow. If the court orders probation, the
clerk shall forward a copy of #tsentencing guidelinesorksheet to the appropriate probation
office. The clerk shall forward a copy of the worksheet to the agency that has been ordered to
retain custody of the defendaAin agency receiving an inmate eligible for parole shall duplicate
its worksheet and forward a copy of the worksheet to the Parole Commiksind@ 31 provides
distribution information for the worksheet copies

* Note: The MSCCSRwutomaticallyreceives worksheetdectronicallysubmitted through the
Maryland Automatedsuidelines System (MAGS). In jurisdictisthat have deployed MAGS,
people using MAGS to calculate guidelines and submit worksheets staiiddnd the
MSCCSP a copy of the submitted worksheet. Distribution to others (e.g., probation office),
however, rerains unchanged in MAGS jurisdictions.

The MSCCSP does not automatically receive worksheets initiated throuGhittedines

Calculator Tool (GLCT)The clerk should send a copy of the completed worksheet to the
MSCCSR as well aghe other agencies idefitid in Table 31.
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White

Blue

Green

Yellow
Pink
Gold
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Table 3 -1. Distribution of Completed Worksheets

Sentencing Judge

Maryland State Commission on Criminal Sentencing Policy
University of Maryland

4511 Knox Road, Suite 309

College Park, MD20742

Depends on the sentenc

1 Attach to commitment order if defendant receives any period of
incarcerationpr

1 Attach to probation order if defendant is put on probation
immediately;and

1 If the case is a split sentence, the preparer is to send a photocoy
the Division of Parolerad Probation.

Court File
St atebs Attorney

Defense Attorney
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Worksheet

Figure 3 -1. Maryland Sentencing Guidelines
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Case Information

The top section of theentencinguidelines worksheet containgage for important case
information that is essential for maintaining a statewide sentencing guidelines dafaimse
chapter provides instructions for completing the top section as well as other portions of the
worksheet.

4.1 Offender Name, Sex, and Birt hdate

The fOff emde®eaNradnen Bi esat thaeltaptofetisenterncingyuidelines
worksheet are sedxplanatoryPlease complete the offender name and birthdate in a legible way
and clearly indicate whether the offender was male or female.

4.2 State Identification (SID) Number

The SID number is a unique identifier issued byMagyland Criminal Justice Information

System CJI§ Central RepositoryAn SID number is assigned to every individual who is
arrested or otherwise acquires a crimimatory record in Maryland, and is also used as an
identifier in the Department of Public Safety and Correctional Services (DPSCS) management
information systemsrhe SID number can be easily located on each page of the MaR#gnd
Sheet above the offendéd s n a me .

4.3 Jurisdiction Code

The person preparing tisentencinggui del i nes wor ksheet should r e
box the numeric code that corresponds to the jurisdiction inohwthe case was heaiithble 41
contains the numeric code for egahsdiction in the state.
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Table 4 -1. Jurisdiction Codes

Jurisdiction Code
Allegany 01
Anne Arundel 02
Baltimore County 03
Calvert 04
Caroline 05
Carroll 06
Cecll 07
Charles 08
Dorchester 09
Frederick 10
Garrett 11
Harford 12
Howard 13
Kent 14
Montgomery 15
Prince Ge|(l6
Queen Ann|{17
St . Mar y 6|18
Somerset 19
Talbot 20
Washington 21
Wicomico 22
Worcester 23
Baltimore City 24

4.4 PSI, Date of Offense , and Date of Sentencing

The individual completing theentencing guidelesworksheet should clearly indicate whether a
pre-sentence investigation was available for the offender, and the dates of offense and
sentencing
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45 Number of Convicted Offenses

In the space for the numberadnvicted offenses at this sentencing wifite total number of
offenses for which one judge must impose a specific sentence at one time ani fhlace
sentencing involves more than one criminal event, the number of convicted offenses is the sum
of all offenses in all eventMerged offenses shanot be placed on theentencing guidelines
worksheet and may not be considered in calculating the guidelines range or in any of the
worksheet computationf the worksheet is completed before the sentencing hearing and
offenses are listed that lateeanerged at sentencing, the judge shall clearly indicate on the
worksheet which offenses have become meegebladjust the number of convicted offenses
accordingly.

4.6 Number of Criminal Events

In the space for the number of criminal events at this seintgmrite the total number of
criminal events being sentenced at this tisingle criminal event is one or more offenses
committed in the course of the same transachMuitiple criminal events being sentenced
together may have occurred on the sandiféerent datesOffenses that occur on different dates
are almost always separate criminal evehii® sentencing judge shall resolve any disputes
about the number of criminal events.

4.7 Page Numbering of Worksheets and Criminal Events

Multiple sentenaig guidelinesvorksheets may be required for a single sentencing event. The
worksheets should be numbered consecutively in the space providiediarksheet number.

When there is only one criminal event and more than three convicted offensesidition&

worksheets should be attach@&tiese worksheets should be numbered consecutively in the

AWor ksheet #0 space but, since there is only
Alo in the ACri minal Event #0 space.

Example An offender is being seanced for five offenses, all part of the same criminal
event Two worksheets should be prepared, one containing three of the offenses
and identified as WORKSHEET #.  OF CRIMINAL EVENT#_1 and the
second containing the other two offenses and ifiethias WORKSHEET #2
OF CRIMINAL EVENT #_1 .

When a sentencing event consists of more than one criminal evgtiite individual completing

the worksheets should maintain a separate count of worksheetsfocriminal event even if

there is oneffense per evenlf this is the case, the individual completing the worksheets shall
number ACri minal Event #0 space chronol ogical
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Example An offender is being sentenced for five offenses, two from one criminal event and
threefrom another event that occurred a month lagain, two worksheets
should be prepared, however the numbering will be diffefidrd first worksheet,
containing the two offenses from the first criminal event, should be identified as
WORKSHEET # 1 OF CRIMINAL EVENT # 1 and the second worksheet,
containing the three offenses from the second criminal event, should be identified
as WORKSHEET #1 OF CRIMINAL EVENT # 2 .

4.8 Disposition Type

The disposition type refers to the nature and anstances of the conviction and sentencing
Since theParole and @bation agent frequently lacks this informatithe sentencing judge
should make sure itisincludedT he A Di Jyped s ib o ix csemtencingjuidelines
worksheet should be marked aatiag to the conditions described in Tabi2.4

Table 4 -2. Disposition Types

ABA pleaagreement| The disposition resulted from a plea agreementttieat
court approved relating to a particular sentence,
disposition, or other judicial actipand the agreeemt is
binding on the court under Maryland Rul43 (c).

Non-ABA pleaagreement, The disposition resulted from a plea agreement reacl
by the parties but that was not approved by, and thus
binding on, the court.

Plea,no agreement| The defendanpleadedguilty without any agreement
from the prosecutor or judge to perform in a particula
way.

Court trial | The disposition resulted fromtaal without a jury in
which the judge decided the factual questions.

Jury trial | The disposition resulted from aat in which a jury
decided the factual questions

Reconsideration| Reconsideration of a previously imposed sentdéaca
crime of violence as defined ©R, § 14-101.

Review | Pursuant to €, §8-105, a panel review of a previously
imposed sentence.
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4.9 Representation

I n the box | abel ed @ Repr e ssentencead guidelingsorkshebte per s
should indicate whether the deffmeaouttdbs repre
appointed or selfepresented.

4.10 Race and Ethnici ty

The fARaceod bosentercinguidetines wonksheetfrequesteinformation albloert
def endant 6s Theaacidl aategorreapkogideg are those requireskebtion
10-603(C) of theState Government ArticlgSG), Annotated ©de of Maryland.

Addi tionally, the information i G 8166930)Ht hni ci
which states:

A form that requires identification of individuals by race shall include a separate question
about whether a respondent igh$panic or Latino origin, with the question preceding
the racial category question.

When possible, defendants must select their own answers to the race and ethnicity gaestions
separate field is provided for Aunidentifiabl

4.11 Victim Court Cos ts Imposed

Please specify whethdre victimrelated court costeereimposed pursuant t6J, § 7-409,
Annotated Code of Marylandnd Maryland Ruld-353 The costs outlined in CJ, 8409

include a $4%ircuit Court fee that is divided among the Statetwis of Crime Fund, the

Victim and Witness Protection and Relocation Fund, and the Criminal Injuries Compensation
Fund.

Note: This question should be answered regardless of whether the case involved a direct victim
because the victimelated court cosigre expected to be imposed for all crime typeduding
drug offenss.
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Convicted Offense
Information

5.1 Convicted Offense Title

Spaces are provided on eagntencing guidelinesorksheet for listing up to three convicted
offense titles for aingle criminal event (whether the same or diffegarstenumbers)Convicted
offense titles may be abbreviated but should be as specific as possible.

Example The offense title for drug violation (even if it is a conspiracy or attempt) should
includethename of the drugand whether possession, distribution, etc. was
involved Property offenses should include any relevant dollar amount
di stinctiosndemsandbr ad leasttHiod buf lashtlean t
$150 0) o r Stit€ leehlth Rlgn Frda 1(5@D or more).

5.2 Seriousness Category (I dVIl)

The person completing tsentencing guidelinesorksheet should record in the designated
space the seriousness category assigned to the respective. @andgpendix A Sentencing
Guidelines Offens Table lpcated at the end of this manufar a list of offenses and their
respective seriousness categories.

If an offense has not been assigned a seriousness category and the maximum penalty is
more than one year the individual completing the worksét should use the closest analogous
offense The sentencing judge and the parties involved should be notified if a seriousness
category for an analogous offense is utilized.

If an offense has not been assigned a seriousness categdting afifénse has a
maximum penalty obneyear or lessthe offense should be assigned a seriousness
category of VII.

Conspiracy, attempt, solicitation, or accessoryshigJnless placed in a different category or

specifically addressed by separate statute, the individugbleting the worksheet shall consider
a conspiracy, attempt, or solicitation in the same seriousness category as the substantive offense.
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a. Iftheaccessory after the faats a penalty of 5 yeans greateunder CR, 8-
301, a seriousness category V stmlassignedynlessthe underlying offense has
a seriousness category of less than V, in which case the accessory after the fact
shall be assigned the same seriousness category as the underlying offense

b. If the accessory after the fact has a penaltegss than 5 years under GR1-301,
the seriousness category shall be the same category as the underlying offense.

The sentencing guidelines and offense seriousness datagaffect at the time of sentencing

shall be usetb calculate the guidelinel it is determined that the guidelines are different than

what they would have been if calculated using the sentencing guidelines and offense seriousness
categories in effect on the date the offense
defense counsel may bring this to the attention of the judge as a consideration for departure from
the guidelinesCOMAR 14.22.01.03B

5.3 CJIS Code

The CJIS code that corresponds to the convicted offense should be recorded in the designated
space on theertencing guidelinegvorksheetThis information can be found in AppendixiA
Sentencindgsuidelines Offense Tahl# there are multiple CJIS codes for a listed offense and it

is not known which code corresponds to the specific offense, the space carmlambkeft

5.4 Annotated Code of Maryland, Article , & Section

The person completing tlsentencing guidelinesorksheet shall identify th&nnotated Code of
Marylandreference for each convicted offengée reference should include the name or

number of tharticle, the section numband any subsection letters or numhédfshe

substantive offense and the penalty for the offense are in separate sections or subsections, both
should be referenced

ACommon Lawodo shoul d be wr fthetofeemse is the contimorslaws p a c e

Some common law offenses have penalty provisions iAtinetated Code dflaryland In such
cases, th&nnotated Code dflarylandreference should also be included.

5.5 Statutory Maximum  and Mandatory Minimum Penalties

Themaximum penalty prescribed for each convicted offense should be recorded in the
designated space on tbentencing guidelinesorksheet.

If the offense carries a mandatory minimum penaltgt penalty amount should be recorded in
the designated space tire worksheet.
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5.6 Case #/Docket #

The person completing tlsentencing guidelinegorksheet shall record in the designated space
the case or docket number for each convicted offétisase record the futsenumber with all
leading prefixes or other starrdadentifiers.

July 2018 19



Chapter

Offense Score(s)

For offenses against persons, an offense score must be computed for each offense to be
sentencedSince there are no special offense characteristics to be used in determining the
guidelines sentence for drug goiperty offenses, an offense score should not be calculated for
those offense types.

6.1 Computation of the Offense Score (Offenses Against a Person
Only)

The offense score for each convicted offense is derived by totaling the points given for certain
factors of that offenseéA judge may include factors known to the judge even if they are not
within the scope of the convicted offensach asveapornpresencén a robbery conviction or

victim injury in a handgun violation conviction.

Any firearm or weapowffense is considered a person offense under guidelines.

The four elements of the offense score include seriousness category, victim injury, weapon
presencand special victim vulnerabilityrable 61 displays the numerical values for each
element and thee should be used to calculate an offense score for each person. éffense
column of offense scores is provided onskatencing guidelinesorksheet for up to three
offenses within a single criminal event.
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Table 6 -1. Offense Score (s) (Offenses Againsta  Person Only)
1stOff | 2nd Off | 39 Off | A. Seriousness Category

1 1 1 = Vi VIl
3 3 3 = IV
5 5 5 =
8 8 8 = 1
10 10 10 = |
1tOff | 2 Off | 39 Off | B. Victim Injury
0 0 0 = No Injuy
1 1 1 = Injury, NorPermanent
2 2 2 = Permanent Injury or Death
1tOff | 2™ Off | 39 Off | C. WeaponPresence
0 0 0 = No Weapon
1 1 1 = Weapon Other than Firearm
2 2 2 = Firearnor Explosive
1tOff | 2 Off | 39 Off | D. Special Vulnerability
0 0 0 = No
1 1 1 = Yes

OFFENSE SCORE(S)

Elements of the Offense Score:

A.

July 2018

Seriousness Category of the Convicted Offense

The individual completinghe worksheet shall assign points based on the seriousness
category of the convicted offeng&ppendix A contains a list of Maryland criminal
offenses and their assigned seriousness categeoieadditional information on
determining the seriousnessaary foran offense, please see MSGM.5.2

Victim Injury

Victim injury means physical or psychological injury to the crime victim, the cause of
which is directly linked to the conduct of the defendant in the commission of the
convicted offenseVictim injury, whether physical or psychological, shall be based on
reasonable proof. Psychological injury shall be based on confirmed medical diagnosis or
psychological counseling or treatmeRape crisis hotlines, clergy conferences, and other
similar services @ considered psychological counseling or treatment, but the contact
with a counselor must be confirmed in writing or otherwise by the counseling or
treatment providePsychological injury is presumed not permanent unless otherwise
demonstratedPhysicalinjury shall be more than minim&hysical injuries such as

lasting muscle damage or amputation are permanent.
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The individual completing the worksheet shall assign a score of 0 if there was no victim
injury. The individual completing the worksheet stedbign a score of 1 if victim injury
occurred and the injury was not perman@ihe individual completing the worksheet

shall assign a score of 2 if victim injury occurred and the injury was permanent or
resulted in the death of the victim.

C. WeaponPregnce

Weaporpresence means the preseatany article or device that reasonably appears
capable otausing injury or the presenoéan article that could resuit conviction
under CR, &-101

The individual completing the worksheet shall assigoae of 0 if no weapon was
presentThe individual completing the worksheet shall assign a score of 1 if aoweap
other than a firearm was presenfte individual completing the worksheet shall assign a
score of 2 ifa firearm or explosive was present

Theindividual completing the worksheet shall apply the following rules regarding
weapons.

Explosives are considered the same as firearms;

a. Weapons other than firearms include incendiaries, knives, tire andsclubs;

b. Carbon dioxide (Cg) and/or airguns (ncluding pellet gunsBB guns, and paint
ball gung and starter pistols are also scored as weapons other than firearms and
receivel point;

c. Exceptif used as a bludgeon, a toy gun is not a weaposhatideceive a
weapon presence score of zero

d. Except ifdeliberately used as a weapon, automobiles are not included as weapons
and shall receive a weapon presence score of zero

e. Unless the offender is a professional in some form ofdefénse, parts of the
body, such as hands or feet, are not included apoves;

f. If aweapon was feigned but no weapon was actually present, tieesbedl be 0
(no weapon presentand

g. Any applicable guidelines points for weapmesencehall be given to an
accessory before the fact, but not to an accessory after the fact.

D. Special Vulnerability of Victim

Special vulnerability of victim refers twases in whiclthe relative status of the victim
tends to render the actions of the perpetrator more serious. A vulnerable victim is anyone:

a. Younger than 11 years old;

b. 65 years tl or older; or

c. Having a temporary or permanent physical or mental handicap, including an
individual who is physically or mentally limited in a material way.
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The individual completing the worksheet shall assign a score of O if the victim is not
defined asa vulnerable victimThe individual completing the worksheet shall assign a
score of 1 if the victim is defined as a vulnerable vicfiime individual completing the
worksheet shall complete the Sped&iatim Vulnerability component of the offense
scorefor each offense to be sentenced.

Total Offense Score
To obtain an offense score, the individual completing the worksheet shall add the points

assigned to each element of the offense score for each person offense of which the
defendant was convictedlhe maximum score is 15 and the minimum score is 1.
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Chapter

Offender Score

7.1 Computation of the Offender Score

The offender score is derived by totaling the
history. The factors comprising this hisioare shown in Table-T below Any prior criminal

adjudication (as defined in COMAR 14.22.01.02B@&hHallbe includedWith the exception of

the juvenile delinquency component of the offender score, the components of the offender score
referonlytothel e f endant 6s adult invol vementApriwi t h t he
adjudication of not criminally responsible (NCR) or not guilty by reason of insanity shall not be
included when calculating the offender score.

Table 7 -1. Offender Score

A. Relationship to CJS When Instant Offense Occurred

0O = None or Pending Cases
1 = Courtor Other Criminal Justice Supervision
B. Juvenile Delinquency

0 = 23years oroldeor Ofindingsof a delinquent aaw/in 5 years of
the date obffense

1 = Under 23 years olahd: 1 or 2findings of a delinquent agt/in 5
years of the date of offense

2 = Under 23 years odohd: 3 or more findings of a delinquent act w/

5 years of the date of the offense
C. Prior Adult Criminal Record

0 =None 3 = Moderate
1 =Minor 5 = Major

D. Prior Adult Parole/Prob Violation
0 = No 1 = Yes

OFFENDER SCORE
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Elements of the Offender Score:
A. Relationship to the Criminal Justice System When Instant Offeoserfad

1. If the offender was in the criminal justice system as the result of an adjudication
of guilt as an adult, the person completingghatencing guidelinesorksheet
shall assign a score of 1.

2. The offender was in the criminal justice system if tfera@ler wan parole, on
probation, incarcerated, on work release, on mandatory supervision, was an
escapee, or hadcemparable status at the time the offense was committed.

3. An offender is not considered to be in the criminal justice system if the effend
was on unsupervised probatifom anoffense not punishable by imprisonment.

B. Juvenile Delinquency

Only one finding of a delinquent act (i.e., finding of facts sustained at an adjudicatory

hearing) should be counted for a single adjudicatory heafingultiple findings of a

delinquent act relate to a single adjudicatory hearing, the individual completing the

worksheet shall count only one finding of a delinquent\&ittenthe defense ort&te can

show that a finding of a delinquent actdid notresutt t he yout hés adj udi
delinquent at a juvenile disposition hearing, the finding of a delinquent act shall not be

scored as a part of the juvenile record.

An incarcerable traffic offenseas a juvenil e should be treat
juvenile record.

The individual completing the worksheet shall assign a scdvefof
1. an offender is 23 years or older by the date of the offense; or
2. an offender hagerofindings of a delinquent aawithin five years of the date of
the most recent instanffense

The individual completing the worksheet shall assign a scdtéfof
1. an offender is younger than 23 years @aladkl
2. hasone ortwo findings of a delinquent autithin five years of the date of the
most recent instant offense.

The individual corpleting the worksheet shall assign a scor2 iif
1. an offender is younger than 23 years aladgl
2. has three or more findings of a delinquent act within five years of the date of the
most recent instant offense.
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C. Prior Adult Criminal Record

Except as notéin this paragraph below, tipeior adult criminal record includes all
adjudications preceding the current sentencing event, whether the offense was committed
before during,or after the instaraffense(s) The prior adult criminal record shall not

include:

i.  adjudications that were expunged from the recworproven by the defense to
have been eligible for expungement as a matter of right prior to the date of
offense pursuant to Subtitle 1 (Expungement of Police and Court Records) of
Title 10 (Criminal Reords) of the Criminal Procedure Article, Annotated Code of
Maryland

ii.  violations of public local laws, municipal infractions, contempt, criminal
nonsupport;

iii.  marijuana possession or marijuana paraphernalia possession adjudications that
qualify for a norincarceration penalty due to evidence of medical necessity;

iv.  adjudications based on acts that are no longer crimes;
V. nonincarcerable traffic offensger
vi.  more than one adjudication arising from a single criminal event.

1. Criteria

If a Maryland offense hasot been assigned a seriousness category and the
offense has a maximum penalty of one year or less, the offense should be
assigned a seriousness category of VII.

If a Maryland offense has not been assigned a seriousness cdtegbtiye

offense has a maxum penalty of more than one year has been repealed from
the Annotated Code dflaryland but the act on which the repealed offense is
based is still a crimehe individual completing the worksheet shall use the closest
analogous offense and the sewiag judge and the parties shall be notified

The sentencing guidelines aseintencing guidelinesffense table in effect at the
time of the instant sentencing shall be used to determine the correct seriousness
category for eachdjudication included ithe calculation othe prior adult

criminal record

It is appropriate to use the sentencing guidelines and offense table in effect at the
time of the instant sentencing to assign seriousness categories for previously
convicted offenses because the claton of the prior adult record is not a new
sanction for a previously convicted offense but rather a single metric used to
suggest an appropriate sentence in the instant offense

To determine whether a defendaatds prio

Minor, Moderate, or Major adult criminal record, the person completing the
worksheet shall count the number of prior adjudications of guilt according to their
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seriousness categorigsmultiple prior convictions relate to a single criminal
event, thendividual completing the worksheet shall score ohby dffense with
the highest seriousness categditye prior adult criminal record ah score no
more than one conviction stemming from a single criminal evéw Criteria for
Prior RecordNorksheetfound in Figure 72, can be used to help with the
tabulation.

Once the prior adjudications are categorized by their seriousness categories, the
number of adjudications in the most serious category of offenses shall be
identified Locate that number anddlseriousness category in Tabl2 @r Figure
7-1 and, applying the other less serious prior adjudications, detewhetber the
prior record is Minor, Moderate, or Majdf the defendant has no prior adult
criminal record, the individual completing tivarksheet shall assign a score of O
If the defendant hasMinor adult criminal record, the individual completing the
worksheet shall assign a score offthe defendant hasModerate criminal
record, the individual completing the worksheet shall assigcore of 3f the
defendant has M ajor criminal record, the individual completing the worksheet
shall assign a score of 5.
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Table 7 -2. Prior Adult Criminal Record Matrix
Number of Convictions

1 2 3 4 5-9 10 or more
| Major Major Major Major Major Major
Major if combined
with any offenses
in Categories II¥
Vlorany5 ) ) ) ) )
Il offenses Major Major Major Major Major
Moderate
[} Major if combined
with two or more
offenses in
Categories IM
VI or any 6 Major Major Major Major Major
offenses
Moderate
Major if combined | Major if combined
with 3 or more with 1 or more
offenses from offenses from
Categories V or Categories V or
v VI, or any 7 VI, or any 6 Major Major Major Major
offenses offenses
Moderate Moderate
Major if combined | Major if combined | Major if combined | Major if combined
with any 8 with any 7 with any 6 with any 5
offenses offenses offenses offenses
Moderate if Moderate if
V | combined with not| combined with not Moderate Moderate Major Major
less than 3, nor less than 1, nor
more than 7 more than 6
offenses offenses
Minor Minor
Major if combined | Major if combined | Major if combined | Major if combined Major if total
with any 9 with any 8 with any 7 with any 6 number of
offenses offenses offenses offenses convictions is
equal to or greater
Moderate if Moderate if Moderate if than 10
VI | combined with not| combined with not| combined with not Moderae | ----mmmemememeee- Major
less than 4, nor less than 3, nor less than 2, nor
more than 8 more thar? more than 6 Moderate
offenses offenses offenses
Minor Minor Minor
VIl Minor Minor Minor Minor Moderate Major
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Figure 7 -1. Criteria for Prior Adult Criminal Record

MAJOR RECORD =5 points

An offender who has beendnd guilty of one or more offenses in the past as an adult is considered to\hajoz a
adult criminal record if his or her record contains:

il
il

=

=A =4 =4 -4 -4 -4 -4

One or moreseriousnessategory | offenses.
Oneseriousness categolyoffense, combined with:
o One or more offeses fronseriousness categoly i VI; or
0 Any other five offenses.
Two or moreseriousness categolyoffenses.
Oneseriousness categolly offense, combined with:
o Two or more offenses froigeriousness categoly i VI; or
0 Any other six offenses.
Two or moreseriousness categoly offenses.
Oneseriousness categoly offense, combined with:
0 Three or more offenses froseriousness categovyor VI, or
o0 Any other seven offenses.
Two seriousness categoby offenses, combined with:
o One or more offeses fromseriousness categovyor VI; or
0 Any other six offenses.
Three or moreseriousness categoby offenses.
Oneseriousness categovyoffense, combined with any other eight offenses.
Two seriousness categovyoffenses, combined with any other sewadfenses.
Threeseriousness categowyoffenses, combined with any other six offenses.
Fourseriousness categowoffenses, combined with any other five offenses.
Five or moreseriousness categovyoffenses.
Ten or more adjudications of guilt from angrobination of seriousness categories.

MODERATE RECORD = 3 points

An offender who has been found guilty of one or more offenses in the past as an adult is considered to have a
Moderate record if he or she does not meet any of the criteriafaja recod, but whose record contains:

1

f
f
f

1
1

Oneseriousness categohyoffense.
Oneseriousness categolly offense.
One or twoseriousness categoly offenses.

Oneseriousness categovyoffense, combined with not less than three and not more than seven other
offenses.

Two seriousness categovyoffenses, combined with not less than one and not more than six other
offenses.

Three or fourseriousness categovioffenses.

Oneseriousness categowl offense, combined with not less than four and not more than efigét
offenses.

Two seriousness categowl offenses, combined with not less than three and not more than seven other
offenses.

Threeseriousness categowt offenses, combined with not less than two and not more than six other
offenses.

Not less than fouand not more than nireeriousness categowy offenses.
Not less than five and not more than néegiousness categowtl offenses.

MINOR RECORD =1 point

An offender who has been found guilty as an adult of one or more offenses in the past, bat deet the criteria
for either aMajor or aModeraterecord is considered to have arldr record.
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Figure 7 -2. Criteria for Prior Record Worksheet

Of fender 6 s Name: CaseNumber:
‘ JUVENILE DELINQUENCY
Offender Yes/No Offense Title Date of Finding

(w/ finding of a deinquent act)

23 or older when
current offense
committed

0 Findings 1 or2 Findings 3 or MoreFindings

ADULT CONVICTIONS

Seriousness Disposition
Category | No. Offense Title (Code, Art., & Sec.) Date Sentence

v

Vv

Vi

VI

\ PRIOR ADULT CRIMINAL RECORD None Minor Moderate Major

Completed By:
July 2018 30




2. Additional Instructions

Different Criminal Events Sentenced Togetherlf multiple offenses from

different criminal events are being sentenced together at this sentencing event, the

of fender ds cri minal record includes any
sentencing and is the same for each offense being sentencediatehis

Convictions Out of Jurisdiction. If an offender has been convicted in another
jurisdiction, the convicted offenseahbe matched as closely as possible to the
closest analogous Maryland offense. If no Maryland analogous offense exists, the
offenseshallbe placed in the lowest seriousness category (VIl), and the judge and
parties shall be notifiedf the out of jurisdiction conviction is based on act that is
not a criminal violation in Maryland (e.g., marijuana possession less than 10
grams), therthe out of jurisdiction conviction shall be excluded from the prior

adult criminal recordlf there is a question as to the analogous guidelines offense
for an outof-state conviction, that question should be brought to the attention of
the judge at sentemg.

Theft-Type OffensesA theft conviction that occurred before the enactment of
the comprehensive theft statute in 1938ch adarceny,Jarceny bytrick, or
larceny aftetrus) should be consideradisdemeanotheft if it was a
misdemeanor anielony theft if it was a felony.

Criminal Record Decay Factor. If an offender has lived in the community for at
least ten years prior to the instant offense without criminal justice system
involvement resulting from an adjudication of guilt or a plea of nolderwdere,

the criminal recorghallbe reduced by one level: frokhajor toModerate, from
Moderate to Minor, or from Minor to None. An offender was in the criminal
justice system if the offender waga parole, on probation, incarcerated, on work
release, 0 mandatory supervision, was an escapee, or had a comparable status
An offender is not considered to be in the criminal justice system if the offender
was on unsupervised probation for an offense not punishable by imprisonment.

Conspiracies, Attempts, Satitations, and Accessoryshipsor instructions
regarding conspiracies, attempts, solicitations, and accessoryships, please see
MSGM 5.2

D. Prior Adult Parole/Probation Violations

Score 0 if offender has never before been on adult parole, probation\aleqt

supervisory status, or has successfully completed previous periods of supervision as an
adult Score 1 if offender was ever adjudicated in violation of parole or probation or was
convicted of an offense while on parole or probation, unless thdiadjion or

conviction arose from the offense or offenses of this sentencing &eenbt give a

point simply because offender was on parole or probation at the time of the instant
offense the offender will already have been penalized for having agesdtip to the

criminal justice system when the instant offense occurred.

The total offender score is obtained by adding the points assigned to each element of the
offender scoreThe maximum offender score9sthe minimum i<0.
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Determining th e
Guidelines Sentence Range

8.1 Guidelines Range

After the offense and offender scores have been calculated for each offense for which there is a
conviction or other adjudication of guilt, use the appropriate maerson, drug, or property

to determme the guidelines range. In multiple offense cases, the overall guidelines range is
determined after calculating guidelines for the individual offenses.

8.2 Person Offenses

To find the guidelines sentence for an offense against a person, refer t8-Iatlie sentencing
matrix for offenses against persome guidelines ranges are in a grid format with the offense
score on the vertical axis and the offender score on the horizontal lagiguidelines range for
any given convicted offense is in tbell where the two scores intersect.

For afir st degreemurder conviction, the person completing thentencing guidelines

worksheet should compute an offense and offender score even though the adjusted guidelines
range for first degree murderisalwaysathant or y suspendabl e term of
replace the calculated guidelines rarigest degreemurder is aseriousnessategory | offense.
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Table 8 -1. Sentencing Matrix for Offenses Against Persons

Offender Score

Offense| 4 1 2 3 4 5 6 |7ormore
Score
1 P P P-3M 3M-1Y | 3M-18M | 3M-2Y 6M-2Y 1Y-3Y
2 P-6M P-1Y P-18M 3M-2Y 6M-3Y 1Y-5Y 18M-5Y 3Y-8Y
3 P-2Y P-2Y 6M-3Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y
4 P-3Y 6M-4Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y 5Y-12Y
5 3M-4Y 6M-5Y 1Y-6Y 2Y-7Y 3Y-8Y 4Y-10Y | 6Y-12Y 8Y-15Y
6 1Y-6Y 2Y-7Y 3Y-8Y 4Y-9Y 5Y-10Y | 7Y-12Y | 8Y-13Y | 10Y-20Y
7 3Y-8Y 4Y-9Y 5Y-10Y | 6Y-12Y | 7Y-13Y | 9Y-14Y | 10Y-15Y | 12Y-20Y
8 4Y-9Y 5Y-10Y | 5Y-12Y | 7Y-13Y | 8Y-15Y | 10Y-18Y | 12Y-20Y | 15Y-25Y
9 5Y-10Y | 7Y-13Y | 8Y-15Y | 10Y-15Y | 12Y-18Y | 1525Y | 18Y-30Y | 20Y-30Y
10 10Y-18Y | 10Y-21Y | 12Y-25Y | 15Y-25Y | 15Y-30Y | 18Y-30Y | 20Y-35Y 20Y-L
11 12Y-20Y | 15Y-25Y | 18Y-25Y | 20Y-30Y | 20Y-30Y | 25Y-35Y | 25Y-40Y 25Y-L
12 15Y-25Y | 18Y-25Y | 18Y-30Y | 20Y-35Y | 20Y-35Y | 25Y-40Y | 25Y-L 25Y-L
13 20Y-30Y | 25Y-35Y | 25Y-40Y 25Y-L 25Y-L 30Y-L L L
14 20Y-L 25Y-L 28Y-L 30Y-L L L L L
15 25Y-L 30Y-L 35Y-L L L L L L
P=Probation, M=Months, Y=YesrL=Life
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8.3 Drug Offenses

To find the recommended guidelines sentence for a drug offense usé-Palhee sentencing
matrix for drug offenses. The guidelines range for a pa#iicffense is in the cell opposite the
seriousness category for that offense and under the applicable offender score

Table 8 -2. Sentencing Matrix for Drug Offenses

Offender Score

Offense
Seriousness 0 1 2 3 4 5 6 7 or more|
Category
VI P P P P-1M P-3M P-6M 3M-6M 6M-2Y
VI Available for future useThere are currently no seriousness category VI drug offenseg
v P-1M P-6M P-1Y IM-1Y 2M-18M 3M-2Y 4M-3Y 6M-4Y
v P-3M POM | 1IM-1Y | 2M-18M | 3M-2Y | 4M-2.5¢ | 6M-3Y | 8M-5Y
" -A
Marijuana import
45 kilogramsor P-18M P-2Y 6M-2Y 1Y-4Y 2Y-6Y 3Y-8Y 4Y-12Y | 10Y-20Y
more, and MDMA
750 gramsor more
I -B
Non-marijuanaand| g\ 3y | 1y-3y | 18M-4Y | 3Y-7Y 4Y-8Y | 5Y-10Y | 7Y-14Y | 12Y-20Y
[non-MDMA, Except
Import
" -C
Non-marijuana and|  1vy_gy 2Y-5Y 3Y-6Y 4Y-7Y 5Y-8Y | 6Y-10Y | 8Y-15Y | 15Y-25Y
non-MDMA,
Import
Il 20Y-24Y | 22Y-26Y | 24Y-28Y | 26Y-30Y | 28Y-32Y | 30Y-36Y | 32Y-37Y | 35Y-40Y
P=Probation, M=Months, Y=Years
July 2018

34



8.4 Property Offenses

To find the recommended guidelines sentence for a property offense us&-Batie
sentencing matrix for propgroffenses. The guidelines range for a particular offense is in the
cell opposite the seriousness category for that offense and under the applicable offender score.

Table 8 -3. Sentencing Matrix for Property Offenses

Offender Score
Offense 7 or
Seriousnes 0 1 2 3 4 5 6
more
Category
VI P-1M P-3M | 3M-9M | 6M-1Y |9M-18M| 1Y-2Y | 1Y-3Y | 3Y-5Y
VI P-3M P-6M | 3M-1Y | 6M-2Y | 1Y-3Y | 2Y-5Y | 3Y-6Y | 5Y-10Y
\V P-6M P-1Y | 3M-2Y | 1Y-3Y | 18M-5Y | 3Y-7Y | 4Y-8Y | 8Y-15Y
v P-1Y | 3M-2Y | 6M-3Y | 1Y-4Y | 18M-7Y | 3Y-8Y | 5Y-12Y [10Y-20Y
11 P-2Y | 6M-3Y | 9OM-5Y | 1Y-5Y | 2Y-8Y | 3Y-10Y | 7Y-15Y |15Y-30Y
1 2Y-5Y | 3Y-7Y | 5Y-8Y | 5Y-10Y | 8Y-15Y |10Y-18Y|12Y-20Y|15Y-40Y

P=Probation, M=Months, Y=Years

8.5 Effect of Statutory Maximum and
Sentences on Guidelines Range

Mandatory Minimum

If the upper limit of thecalculatedguidelines range exceeds the statutory maximum for a given

offense, the statutory maximum is the upper limit of the guidelines rargavise, f thelower

limit of the guidelines range exceeds the statutory maximum for a given offense, the statutory
maximum is thelower limit of the guidelines rangéf the lower limit of the calculated

guidelinesrange idessthanthe non-suspendable mandatory minimum, that minimum is the

lower limit of the guidelines rangeikewise, f the upper limit of theguidelinesrange idess
thanthenonsuspendable mandatory minimum, that minimum isughgerlimit of the guidelines

range The adjusted guidelines range for first degree murder is always a mandatory suspendable
term of dAlife to | if dedlguadelidesrangeo ul d repl ace t he

July 2018 35



8.6 Subsequent Offenses

Enhanced punishment legislation for subsequent offenders takes precedence over guidelines
rangesn certain circumstances,not otherwi® provided for in this manudf the judge orders a

PSI for a defend# who is subject to enhanced punishment legislation for subsequent offenders,
the judge should indicate on the PSI order wh
subsequent offender, in order for fh@role and Probaticagent to be able to calctdathe

guidelines accurately.

When the statutory penalty for a drug offense is doupleduant taCR, 8 5-905, the guidelines

range for that offense is also doublgdsuch a circumstance, the person completing the

sentencing guidelinesorksheet shouldotethe seriousness category and offender score and

find the corresponding cell on the drug offense sentencing matrix (T&)l@8d then double

that rangelf the upper limit of the calculateduidelines range exceette doubled statutory

maximum forthe offense, the doubled statutory maximum is the upper limit of the guidelines

range. Likewise fithelower limit of the calculateduidelines range exceetie doubled

statutory maximum for the offense, the doubled statutory maximum is thedodenperlimit

of the guidelines rang#.the offender is being sentenced pursuant to CRR985 and the
guidelines range is doubled, the person prepa
subsequent offender .BdeMIGMAON fofurther ifistPuctons.e n 0 b o x e

When anon-suspendablenandatory minimum sentence for a crime of violence has been invoked
pursuant to CR, 84-101, that mandatory minimum takes precedence over the laweof the
guidelines rangéand possibly the uppémit of the guidelinesange if the mandatory minimum
exceeds the calculated upfierit of the rangg. In such a circumstance, the person completing

the worksheet shouldbte theoffense score and offender score and find the corresponding cell
on the person ofinse sentencing matrix (Tablel® The lowerlimit of that rangéand possibly

the uppetimit of the ranggis then replaced by the mandatory minimifithe mardatory

minimum exceeds the lower and/or upper limit of the ratigke offender is being séenced

with the enhanced penalty pursuant to CR4801, the person preparing the worksheet shall
mark AYesO in the subs e gnuoe nbtSeeddXEMOMSHRII0.MrFi | edo
further instructions.

When an enhanced penalty for any othdisgguent offense has been invokeoyiding for an

enhanced statutory maximuandbr mandatory minimunthe guidelinesshall be calculated
according to the rules set f or stdiutoiynmaximumi s manu
and/or any applicablmandatory minimunif the offender is being sentenced with an enhanced

penalty pursuant to a subsequent offender statute, the person preparing the worksheet shall mark
AYesO in the subsequent o fSéeaMs@M85andR0.4fado and
further instructions.
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Overall Guidelines Range
for Multiple Counts Only

9.1 Single Criminal Event,
Not More Than One Seriousness Category | or Il Offense

1. Calculate the guidelines range for each offense.

2. Determine the overall guidelines rangeitientifying the highest of the lower guidelines
limits and the highest of the upper guidelines limitsually these will be the lower and
upper limits of the guidelines range for one of the offenses, but there are infrequent
exceptions(See Example JiTable 91.)

3. Any combination of sentences imposed, concurrent or consecutive, are within the guidelines
when the net time to be served (i.e., the initial sentence minus suspended sentence) falls
within the overall guidelines range.

4. Ifthere are separatd o enses involving different victims
upper guidelines limit for each offense with a unique victim. Only one convicted offense per
distinct victim may be used to calculate the overall guidelines r&egdISGM 10.1 for
detailed instructions and a sample worksheet for this scenario.

Example An offender has been adjudicated guilty for two person offenses arising out of a
single criminal event and there were two victiffise guidelines range for each
offense is 3M4Y. The upgrlimits of therangesshould be added (to reflect two
victims) so the correct overall guidelines range is&¥1
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Table 9 -1. Examples of Scoring Single Criminal Events with Not More Than
One Offense from Seriousness Category | or Il

Criminal Offender Seriousness Offense Guidelines
Event Offense Score Category Score Range
1 Armed Carjacking 2 Il 11 18Y-25Y
1 Use of Handgun ir 2 I 7 5Y MM-10Y
a Felony

Overall Guidelines Range  18Y-25Y

Note: The mandatory minimum for the handgun chasggyears The guidelines rang®r the gun
chargeis calculated to bB-10 years The mandatory minimum should be noted on the worksheet
Regardless, the lowé#imit and uppelimit of the overall guidelinesangeare both drawn from thermed

carjackirg charge.

Criminal Offender Seriousness Offense Guidelines
Event Offense Score Category Score Range
1 Burglary 2 3 vV N/A 1Y-4Y
Degree
1 Theft at least 3 V N/A 1Y-3Y

$25,000 but less
than $10,000
1 Malicious 3 Vi N/A 6M-1Y
Destruction >
$1,000

Overall Guidelines Range 1Y-4Y

Note: The burglary and theft charges have the same Ibm#rand theoverallupperlimit comes from
the burglary.

Example 3

Criminal Offender Seriousness Offense Guidelines
Event Offense Score Category Score Range
1 Assault2" Degree 2 \% 4 1Y-5Y
1 Distribution of 2 I -B N/A 18M-4Y
LSD

Overall Guidelines Range  18M-5Y

Note: Theoveralllower limit of 18 months is drawn from the drug charge but the ujpp#rof 5 years
comes from the assault charge.

9.2 Single Criminal Event,
Two or More Seriousness Category | or Il Offenses

1. Calculate the guidelines range for each offense.

2. Determine the overall guidelines range by adding#lspectivdower andupperlimits of
theguidelinesrangefor eachseriousness category | ordffense.
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Table 9 -2. Examples of Scoring Single Criminal Events with Two or More
Seriousness Category | or Il Offenses

Criminal Offender Seriousness Offense Guidelines
Event Offense Score Category Score Range
1 Rapel® Degree 1 I 11 15Y-25Y
1 Kidnapping 1 Il 9 7Y-13Y
1 Robbery 1 v 4 6M-4Y

Overall Guidelines Range  22Y-38Y

Note Therespectivdower and uppefimits of theranges for each of theeriousnessategory | and Il
offenses are added to calculate tverall range.

Example 2

Criminal Offender Seriousness Offense Guidelines
Event Offense Score Category Score Range
1 Rapel® Degree 3 I 14 30Y-Life
1 Rapel® Degree 3 I 14 30Y-Life
1 Rape2" Degree 3 I 12 20Y-20Y
Overall Guidelines Range 80Y1
Life x 2 plus
20Y

Note: Both the upper and lower limits of the guidelines range for rdfdegreee x ceed t he
statutory maximum of 20 years and, therefarereplaced withthe f f ens e 6s st dheut
respectivdower and uppr limits of therangedor each of the offensese added such that the overall
range isB0years ta2 consecutive life termglus 20 years

3. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net tinte be served (i.e., the initial sentence minus suspended
sentence) falls within the overall guidelines range.

9.3 Multiple Criminal Events,
One Offense in Each Event

1. Arrange the offenses in chronological order beginning with the one committed first.

2. Calailate the guidelines range for eawiminale vent 6 s convi cted count
criminalrecord is constant throughaihe sentencingevent A prior adult criminal record
score reflects the defendant 0.3hemioriadult nal hi
criminal record calculated for the firgriminal event is the same for all succeeding
criminal events, as long as they are being sentenced at the same time.

3. Determine the overall guidelines range by addingespectivdower andupperlimits of
the guidelinesange for each event.

4. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (i.e., the initial sentence minus suspended
sentence) falls within the overall guidelineaga.
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Table 9 -3. Examples of Scoring Multiple Criminal Events with One Offense in

Each Event
Criminal Offender Seriousness Offense Guidelines

Event Offense Score Category Score Range

1 Robbery w/ 2 Il 7 5Y-10Y
DangerousVeapon

2 Robbery w/ 2 I 7 5Y-10Y
DangerousVeapon

3 Robbery w/ 2 Il 7 5Y-10Y
DangerousVeapon

Overall Guidelines Range  15Y-30Y
Note: The overall range is calculated by addihg upper and lower limits @achguidelinesrange.

Example 2

Criminal Offender Seriousness Offense Guidelines
Event Offense Score Category Score Range
1 Arson2" Degree 7 v N/A 10Y-20Y
2 Forgery 7 \% N/A 8Y-10Y*

Overall Guidelines Range  18Y-30Y

*The statutory maximum for the forgery charge isyB@rs The guidelines range is calctéd to be3-15
years, buthe statutory maximum replaces the uppeit of therange.

Note: The lower and adjusted upper limits of fhegery rangeareadded to théower andupperlimits of
theburglary rangeo calculate th@verall guidelines range.

9.4 Multiple Criminal Events,
Multiple Offenses Within One or More of the Events

1. Arrange thecriminal events in chronological order, beginning with the offense or
offenses committed in the firstiminal event.

2. Calculate the guidelines range for eaclenffe in the firstriminal event.

3. Determine the overall guidelines range for the irgminal event as iIMSGM 9.1 or
9.2, but do not enter it onseentencing guidelinesorksheet.

4. Follow steps two and three for each succeeding criminal €lieatprioradultcriminal
record is constant throughout eagntencingevent A prior adult criminal record score
reflects the defendant 6s crTheprioradult hi st ory
criminal record calculated for the firgriminal event is the sanfer all succeeding
criminal events, as long as they are being sentenced at the same time.

5. After determining the overall guidelines range for each criminal eventesipective
lower and upper limitof the overallrangefor each evenare addedo deternme the
overall guidelines range for the entire case.
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6. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (that is, the initial sentence minus suspended
sentence) falls within the evall guidelines range.

Table 9 -4. Examples of Scoring Multiple Criminal Events with More than One
Offense in One or More Events

Criminal Offender Seriousness Guidelines
Event Offense Score Category Offense Score Range
1 AssaultlstDegree 3 I 7 6Y-12Y
1 Use of Handgun in 3 II 7 6Y-12Y
Felony
Range for 1: 6Y-12Y
2 Assault 2 Degree 3 Il 7 6Y-12Y
2 Poss. Marijuana 3 VIl N/A P-1M

Range for 2: 6Y-12Y

Overall Guidelines Range:  12Y-24Y

Note: The overall range is calculated @gtermining each individual event rareyed then addintherespective
lower and upper limits of the overall range éach event.

Example 2

Criminal Offender Seriousness Guidelines
Event Offense Score Category Offense Score Range
1 Perjury 0 v N/A P-1Y

Range for 1: P-1Y

2 Forgery 0 \% N/A P-6M

2 Theft at least $5,000 0 V N/A P-6M
but less than $13)000

2 WCT Handgun1st 0 VII 3 P-2Y

offense
Range for 2: P-2Y
Overall Guidelines Range: P-3Y

Note:When the lowelimit of the range for each event indicates probatgmobationis the lowerlimit of the
overallguidelinesrange
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Example 3

Criminal Offender Seriousness Guidelines
Event Offense Score Category Offense Score Range
1 RapelstDegree 0 | 11 12Y-20Y
1 Att. 1' Degree Murder 0 Il 9 5Y-10Y
Range for 1: 17Y-30Y
2 Burglary3 Degree 0 v N/A P-1Y
Range for 2: P-1Y
Overall Guidelines Range: 17Y-31Y
Note:In the first event, theespectivdower and upper fits of therange for each offensgeaddedbecause
thereis more than onseriousnessategory | or Il offensefo calculate the range for the first evemhich is
then added to thiewer andupperlimits of therange for the second event to obtaindkerall range.
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Chapter

Special Applications In
Guidelines Calculations

10.1 Criminal Event With Multiple Unique Victims,

Not More Than One Seriousness Category | or Il Offense (Guidelines
0Stackingd6é Rul e)

When there is a criminal event with multiplietims andnot more than one seriousness category
| or Il offense the person completing tisentencing guidelinesorksheet should add tieghest

of theupperlimits of theguidelines rangsefor each victim to find the correct overall rarfge

the crminal event

1. Calculate the guidelines range for each offense

2. Determine theverallguidelines range by identifying the highestlud lower guidelines
limits andthe highest of the upper guidelines limits.

3. Add the highest of the upper guidelifsits for each victim.

Example 1

Criminal Offender  Seriousness  Offense Guidelines
Event Offense Score Category Score Range
1 Assault2" Degreeg(Victim 1) 4 \ 3 2Y-5Y
1 Assault2" Degreg(Victim 2) 4 \% 3 2Y-5Y
1 Assault2" Degreeg(Victim 3) 4 \% 3 2Y-5Y

Overall Guidelines Range 2Y-15Y*

*The guidelines range for eh offense is calculated to beébZ/ears. Because there are three victims one
criminal eventthe uppetimit of the rangdor each offense is addedr fi s tarad ©i&kowedlad rang is 215
years See Example 10.1.
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Example 2

Criminal Offender  Seriousness  Offense Guidelines
Event Offense Score Category Score Range
1 Robbery w/DangerousVeapon 2 Il 7 5Y-10Y
(Victim 1)
1 Assault 29 Degreg(Victim 2) 2 \Y 3 6M-3Y

Overall Guidelines Range 5Y-13Y*

*The guidelines range for thebbery chargés calculated to be-50 yearsThe guidelines range for the assau
is calculated to be 6 months to 3 ye&scause there are two victifiem one criminal eventhe uppetimit of

therange for eachoffene i s added o overdllsange sB®ydats. and t he
Criminal Offender  Seriousness  Offense Guidelines

Event Offense Score Category Score Range

1 Assault ' Degree(Victim 1) 5 I 8 10Y-18Y

1 Assaultl® Degreg(Victim 2) 5 I 8 10Y-18Y

1 Home hvasion(Victim 3) 5 I 7 9Y-14Y
Range for 1: 10Y-50Y

2 Retaliation forTestimony, etc., 5 11 5 4Y-10Y

Related toelonyViolation of
Title 5 Offense orCOV

Range for2: 4Y-10Y

Overall Gudelines Range: 14Y-60Y

Note: The guidelines ranges for the three offenses in criminal event 1 are calculatd@a®afs, 148 years,
and 914 years, respectively. Because there are three victims in criminal event 1, the upper limit of the rg
each offense is added or fistackedo an-B0ydats.eTheov e
guidelines range for criminal event number 2 is 4 y&@rgears. The lower and upper limits of criminal even
are added to the lower and uppaerits of criminal event 2 to calculate the overall guidelines range.
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10.2 Statutory Maximum Less Than Guidelines Range

If the guidelinesange exceeds the statytenaximum for a given offense, the statutory
maximum replaces the guidelines ranpeis is because a person cannot be sentenced to a term
that exceeds the statutory maximum.

1. Calculate the guidelines range for each offense

2. Determine if the lowelimit of the guidelinesange exceeds the statutory maximuso,
replace théower and upper limits of thguidelines range with the statutory maximudm
not, leave it unchanged.

3. Determine if the uppdimit of the guidelines rangexceeds the statutory maximulinso,
replace the uppéimit of the guidelines rangeith the statutory maximum.

Offender Seriousness Calculated Statutory Adjusted
Offense Score Category Guidelines Range Maximum  Guidelines Range
Burglary, 3¢ degree 6 v 5Y-12Y 10Y 5Y-10Y

Overall Guidelines Range 5Y-10Y*

*The guidelines range isitially calculated to b&-12 years.The statutory maximum 50 years Because
the statutory maximum df0 yearsis lessthan the uppeimit of the range which is12 years the upper
limit of therange is replaced by the statutory maximum. See Example 10.2 on the next page.

Offender Seriousness Calculated Statutory Adjusted
Offense Score Category Guidelines Range Maximum  Guidelines Range

False Statementsto VI 9M-18M 6M 6M-6M
Police Officers

Overall Guidelines Range 6M-6M*

*The guidelines rangs initially calculated to b8-18 monthsThe statutory maximum is 6 months.
Because the statutory maximum of 6 montHssgsthan the lowelimit of the range, which i8 months
and the uppdimit of the range which is B monthsthe lower and upper limits of the rangee replaced by
the statutory maximum.

Example 3

Offender Seriousness Calculated Statutory Adjusted
Offense Score Category Guidelines Range Maximum Guidelines Range
Theft at least$5000 v 18M-5Y 10Y 18M-5Y

but less than $10000
Malicious Destruction
<$1,000

4 VI 9M-18M 60D 60D-60D

Overall Guidelines Range 18M-5Y*

*The guidelines range for the malicious destruction chiarigéially calculded to be9-18 monthsThe
statutory maximum for the malicious destruction charge is 60 days. Because the statutory maximun
days idessthan the lowelimit of the range which is9 monthsand the uppéeimit of the range which is
18 monthsthe lower and uppdimits of the rangare replaced by the statutory maximum with respect {
that charge.

Note: The guidelines range for the theft charge is 18 mdntlemrs so the overall range is 18 months
years.
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Example 10.2 & Statutory Maximums
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10.3 Non -Suspendable Mandatory Minimums

If the guidelines range is beloavnorsuspendablenandatory minimum, that minimum replaces

the guidelines rang@his is because a person cannot be sentenced to a term that is shorter than
thenon-suspendablenandatoryminimum Additionally, the adjusted guidelines range for first
degree murder is always a mandatory suspendab
calculated guidelines range.

1. Calculate the guidelines range for each offense

2. Determine if the maratory minimum exceeds the lowlenit of the guidelinesange If so,
replace the loweimit of the guidelines range with the mandatory minimufmot, leave it
unchanged.

3. Determine if the mandatory minimum exceedsupperlimit of the guidelinesange If so,
replace the uppéimit of the guidelines range with the mandatory minimufmot, leave it

unchanged.
Offender Offense Calculated Mandatory Adjusted
Offense Score Score Guidelines Range Minimum Guidelines Range
Handgun Crime of 0 7 3Y-8Y 5Y MM 5Y MM-8Y

Violence

Overall Guidelines Range  5Y MM -8Y*

*The guidelines range isitially calculated to b8-8 years The nonsuspendablenandatory minimum is 5
years(CR, §4-204(c)(1)) Because the mandatory minimum&ofearsexceeds théower limit of therange
which is3 yeass, the lowedimit of the range is replaced by the mandatory minimum

Example 2

Offender Seriousness Calculated Statutory Adjusted
Offense Score Category Guidelines Range Maximum  Guidelines Range
Distribution Cocaine: 2 Il-B 18M-4Y 5Y MM 5Y MM-5Y

Large Amounts

Overall Guidelines Range  5Y MM -5Y*

*The guidelines rargisinitially calculated to be 18 montdsyearsThenonsuspendablenandatory

minimum is5 yeargCR, 85-612) Because the mandatory minimurnSoyearsexceedshe lowerlimit of
therange which is18 monthsand the uppdimit of the range which is4 yearsthe lower and upper limitg
of the rangeare replaced by the mandatory minimupee Example 10.3 on the next page.
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Example 10.3 9 Non -Suspendable Mandatory Minimums
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10.4 Subsequent Offender Sentence Enhancements

Maryland law provides for sentence enhancememtsdividualsconvicted ofcertaincrimes as
subsequent offenderSome of these sentence enhancements provide for increaisedry

maximum penalties and the guidelines are calculated just like any other offense. These can be
referred to as fAst at udthersupsequankaffendsenteeca hanc e ment
enhancements provide for mandatory minimum sentencethamuiidelires are calculatgdst

like any othemonsuspendablenandatory minimumifh e s e can bemandatorgr r ed t o
minimum enhancementd Another type of subsequent offender enhancemmamidates that the

statutory maximum should be doublegrsuant to CR, §-905. Thisis referred to as the
fidoublingenhancemend When the statutory maximum is doubled, the guidslioethat
offensearedoubled Unlike other subsequent offender enhancementsiatielingenhancement

does not have a mandatory minimuregardles of which sentence enhancement is applied, the
person preparing the worksheet shall mar kK AYe
AProveno boxes

Example 17 Statutory Maximum Enhancement

Calculated Enhanced Adjusted
Offender Offense Guidelines  Statutory Guidelines
Offense Score Score Range Maximum Range
Negligent homicide by motor
vehicle or vessel while under 6 5 6Y-12Y 107 6Y-10Y

the influence of alcohol,
subsequent

Overall Guidelines Range  6Y-10Y*

*The guidelines range isitially calaulated to bé-12 years Offender sentenced on a chargaegligent
homicide by motor vehicle or vessel while under the influence of alcatal subsequent offender
pursuanto CR, §2-503(c)(2),with an enhanced statutory maximum of yiéars Becausdhe enhanced
statutory maximunof 10 yearsis less tharthe upper limit of therange which is12 years, the uppdimit of
the range iseplaced by thenhanced statutory maximum.

Example 21 Mandatory Minimum Enhancement

Calculated Enhanced Adjusted
Offender Offense Guidelines Mandatory Guidelines
Offense Score Score Range Minimum Range
t
Assault ¥ Degree 3 7 6Y-12Y  10YMM  10Y MM-12Y

2" SubsequentOV Offender

Overall Guidelines Range 10Y MM-12Y*

*The guidelines range isitially calculated tde 612 yearsOffender sentenced on a charge of assault
pursuant to CR, §4-101(e) as a"™@ subsequent offender convicted of a crime of violence with a mand
minimum of 10 yearsBecause the mandatory minimum of 10 yearseedshe lowerlimit of therange

which is6 years, the lowdimit of the range is replaced by the mandatory minim&ae Example 10.4a.
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Example 31 Doubling Enhancement

Offender Seriousness Calculated Adjusted
Offense Score Cateqgory Guidelines Range Guidelines Range
Distribution of Cocaine,
CR §5-905 3 1-B 3Y-7Y 6Y-14Y
Overall Guidelines Range 6Y-14Y*

*The guidelines range isitially calculatedo be 37 yearsOffender sentenced on a charge of drug
distribution pursuant to CR,%905 When a person is seenced with the CR, 8905 sentence
enhancement, the guidelines range is douliBedause thimdividual is sentenced pursuant to CR3-805,
theguidelines range is thetoublal to the adjusted guidelines rangetat4 years See Example 10.4b
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4a 6 Mandatory Minimum Subsequent Offender Enhancement
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Example 10.4b & Doubling Subsequent Offender Enhancement
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In the rare instance thabth a mandatoryminimum enhancemenand adoubling eahancement
are applied on a single offense:

1. Calculae the guidelines range
2. Double that range to apply the dding penalty under CR, $-905.

3. Replace the lowdmit of the range with the mndatory minimumif the mandatory
minimum is greater than the lowlenit of therange

4. Replace the upper limit ofié range with the mandatory minimum, if the mandatory
minimum is greater than the lower upper limit of the range.

5. Mark fAYesOoO in the subsequent offender AFil ed
Example 17 Doubling Enhancement and Mandatory Minimum Enhancement
Calculated Enhanced Adjusted
Offender Seriousness Guidelines Mandatory Guidelines
Offense Score Category Range Minimum Range
Distribution ofHeroinLarge 1 -B 1Y-3y 5Y MM 5Y MM-6Y

Amounts& CR, § 5-905

Overall Guidelines Range 5Y MM -6Y*

*The guidelinesange idnitially calculated to b&-3 years The range is doubled pursuant to CF:$05
to 2-6 years The mandatory minimum Byears(CR, §5-612). Because the mandatory minimums&of
yearsexceedshe lowerlimit of the range which is2 yearsthe lowerlimit of the range is replaced by the
mandatory minimumSee Example 10.4c on the next page.

Example 21 Doubling Enhancement and Mandatory Minimum Enhancement

Calculated Enhanced Adjusted
Offender Seriousness Guidelines Mandatory Guidelines
Offense Score Category Range Minimum Range
Distribution ofCocaine Near a
School,Subsequent Offendet 3 1-B 3Y-7Y 5Y MM o6Y-14Y
& CR, §5-905

Overall Guidelines Range 6Y MM -14Y*

*The guidelhes range imitially calculated to b8-7 years The range islowbled pursuant to CR, %905
to 6-14 years The mandatory minimum Byears (CR, $-627). Because the mandatory minimumSof
yearsdoes noexceedhe lowerlimit of the range which is6 yearsthe lowerlimit of the rangeremains 6
years
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Example 10.4c & Doubling and Mandatory Minimum Subsequent Offender Enhancements
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Chapter

Victim Information

The person completing tsentencing guidelinesorksheet shall provide the victim information
requested in the designated space on th&skeet As autlined in Table 141, the information
requested includes whether there was a victim and if theyavaikable to participate in the
sentencing proceswhether the victim filed €rime Victim NotificationandDemand for Rights
form, and whether there waswritten or an oral Victim Impact Statement (VIS), among other
information When completing a worksheet fosiagle criminal event with multiple victims, the
victim section of the worksheet should be completed using the information relating to time victi
in the most serious offense
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Table1l1l-1.Vi cti msd Rights I nformation

Victim Was here a victim in this offensé2xamples of offenses that d
not include a victim include most drug offenses and escape.
Victim Participation Was the victim available to gicipate in the sentencing

processThecknoif the victim did not participate, was not
located, did not maintain contact with involved parties, or
waived his/her rights.

Victim Notification Form Was a Crime Victim NotificatiomndDemand for Rights faon
filed by a victim?

CP, 811-104
Victim Notified Plea Was victim notified of the terms and conditions of a plea
agreement prior to entry of a plea?
CP, 8§11-104
Victim Notified Date Was victim notified of the court date for sentencing?
CP, 8§11-104
Victim Present Was the victim present at sentencing?
CP, 811-102(a); Article 47, Maryland Declaration of Rights
Written VIS Was a writterVIS prepared?
CP, 8§11-402; Article 47
Oral VIS Did victim or Statemake a request for an oral VIS by victim?
CP, 811-401; Article 47
No Contact Requested Did victim or Statemake a request that defendant have no
contact with victim?
CP, 8§11-402
No Contact Ordered Did the sentencing judge order the defendant to have no cot
with the victim?
CP, 8§11-402

Note Each of these notices must be provided by the appropriate pathesorksheet

informationis for statistical purposes only and will not substitute for actual ndtaeexample,

on the wor ks hReguested i Nef €ront tac t tnhhas nfadechat reguest t  t h
in accordance with the proper procedu&mply checking this box on the worksheet will not
substitute for the victimdébs actually filling

July 2018 57



Chapter

Actual Sentence Completed
By Judge

At sentencing, thactual sentence and any changes oséméencing guidelinesorksheet
should be entered by the judge and recorded by the attorneys on their copies.

12.1 Convicted Offense Sentence

Complete sentencing information for each convicted offense must be guiamithe
correspondi ng fAct seantenci®guidel@asarkshiet and shoul mcludeh e
information for the following:

Incarceration time imposed,;

Amount of time suspended,;

Specific amount of credit for time served,;

Length of probation;

Amount of home detentigfinclude a ecommendation for home detention tisat
pending approvay

Whether the sentence is concurrent or consecutive;

T Amount of fine and/or restitution; and

T Community service imposed.

=A =4 =4 -4 4

==

Note: For reconsiderationsnposed on a dendant for a crime of violence (as defined R,
14-101)andreviews, the worksheet should indicate how the original sentence was adjusted.

12.2 Subsequent Offender Filed/Proven and
Restitution Requested/Proven

The person completing tisentencing guidelesworksheet shall mark whethtre State filed
noticeof subsequent offendstatusand whether anyone is requesting restitutiomfthe
offender.The judge shall indicate if subsequent offeratatuswas proven and the amount of
restitution ordered, i&ny.
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12 .3 Amount of Economic Loss

The individual completing theentencing guidelinesorksheet shall record in the designated

space the doll ar amo un UnkeotvnAmbuerd efcoorn oamilc d fofsesn s
involving theft and related crimes und€R, Title 7 or fraud and related crimes und€R, Title

8. The amount of economic loss equals the amount of restitution ordere@itmyua Court

judge or, if not ordered, the full amount of restitution that could have been ordered.

12.4 Corrections Opti ons Program

Based on the definition provided in chapter 2, the person completisgnkencing guidelines
worksheet shall record if the offender was sentenceaaoractionsoptions programPlease
specify whether the offenderas ordered tparticipatein drug court treatment (yes/no) or any
other correctionaloptions program, such as home detentioa sentence, with required
substance abuse treatment, for the possession, administration, obtainment, etc. of a CDS
currently outlined in CR, 8-601(c) ad pursuant to CR, §801(e)(3)(yes/no).

12.5 Institutional/Parole Recommendation or Additional
Information

The sentencing judge shall record any recommendations or additional information in this
designated area on teentencing guidelinasorksheet.

12.6 An nouncement of 50% of Sentence for COVs

The individual completing theentencing guidelinesorksheet shall indicate whether or not

there was an announcement regarding the mandatory serving of 50% of a sentence for violent
offensesPursuant t€CP, §6-217, whena sentence of incarceratiangivenfor a violent crime

as defined IrCS, 8§ 7-101for which a defendant will be eligiblerfparoleunderCs, § 7-301(9

or (d), thecourt shall state in open court thenimum time thedefendant must senefore

bewmming eligible for parolend before becoming eligible for conditional release under
mandatory supervision under CS7-801

12.7 Parole Notification

Pursuanto CS, 87-802 please indicate (yes/na)hetherthe judgeat the time of sentencing
made a wrien request fonotification of a parole release hearing.

12 .8 Signatures

Spaces are provided at the bottom of the worksheet for the name and signature of the sentencing
judge and the name of the person or persons completing the worl&bteetames shodlbe
legbleThe judgeds si gheguidelimes refleated oncha woeksheet ieeet
considered in the respective caSEMAR 14.22.01.03F(4); 14.22.01.07G.
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Determining Whether a
Sentence |s Within the
Guidelines Range

The recommended guidelines sentence is provided as a Tdngeange is determined by the
seriousness of the offense and the criminal history of the offeflisrchapter discusses how to
determine if a sentence is within the guidelines range.

13.1 Suspended Time

Suspended times not considered in determining whether the sentence falls within the
recommended guidelines randde guidelines range represents only-saspended timé.

Example If the guidelines range forsentencing evems$ 6 to 12 yeas, examples of
sentences within the guidelines are 10 years with 4 years suspended or 15 years
with 5 years suspendelf, however, a judge gives 6 years, all suspended, the
sentence will be outside the guidelines.

13.2 Credit for Time Served

Time serveds considered in determining whether the sentence falls within the recommended
guidelines rangdf a judge sentences an offender to-peatence incarceration time with no
additional postentence incarceration time and the length of creditedgrencéncarceration
exceeds the uppémit of the range, then the sentence is deemed guidelines compliant.

Example 1: If the guidelines range forsentencingevent is 3 months to 9 months, and an
offender is sentenced to 6 months with credit for 6 monthadilrserved, the
sentence is within the guidelines range.

7 But see Cuffley v. Staté16 Md. 568, 7 A.3d 557 (2010) aBdines v. State416 Md. 604, 7 A.3d 578 (2010). In
CuffleyandBaines the Court of Appeals of Maryland recognized that suspended time is not included in determining
whether the sentence fallsthin the guidelines for purpose of the Maryland sentencing guidelines. However, the

Court found that where a binding plea agreement call ed
on the record that such sentence applied only to aciteiceration, a trial court could not impose a sentence that

included a suspended portion in excess of the maximum sentence provided in the guidelines.
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Example 2: If the guidelines range forsentencinggvent isprobationto 3 months, and an
offender is sentenced to 6 months with credit for 6 months already served, the
sentencés deemed to be cgrtiant with the guidelines

13.3 Home Detention

Time served by an individual under home detenisaronsidered in determining whether the
sentence falls within the recommended guidelines rahgecommendatiofor home detention
thatis pending approvathould beconsideredh sentence to home detention.

Example 1: If the guidelines range forsentencingvent is 6 months to 3 years, and an
offender is sentenced to 4 years, suspend all, 3 years probation, 6 months home
confinement, the sentence is it the guidelines range because the 6 months
of home detention is considered rsuspended time

Example 2: If the guidelines range forsentencingevent isprobation to 3 months, and an
offender is sentenced to 6 months home detention, the sersaatmave the
guidelines range because the home detention time is considersdsp@Ended
time.

13.4 Offender Already Under Sentence

If an offender is already serving one or more sentences, the time remaining to be served may be
considered in determininghgther the sentence or sentences are within the recommended
guidelines rangerhe judge shall indicate whether the new sentence is consecutive to or
concurrent with the existing sentence.

13.5 Consecutive Versus Concurrent Sentences

If an offender is senteed for more than one offense, gentencing guidelinesorksheemust
indicate which sentences amoncurrent and which areonsecutive To fall within the
guidelines, the total amount of time to be served must fall within the guidelines.

Example If the overall guidelines rander a sentencing everg 3 to 6 years and the
offender is sentenced to two concurrent unsuspended terms of 4 years, the
sentence is within the guidelind$owever, if the offender is sentenced to two
consecutive terms of 4 yeathe sentence exceeds the guidelines range

13.6 Length of Probation

Subject to the statutory limit of five years, the length of any probation imposed is within the
j udge s .The serdenany guidalines do not address the lemgtbnalitions of
probation.
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13.7 Sentences Deemed to Be Within Guidelines

Notwithstanding the actual guidelines range,M&CCSPshall deem a sentence within the
guidelines range if a judge:

1 Approved an ABA plea agreement and sentence agreed to by both the defendgnt and b
thestate

1 Sentenced a defendant to a period ofgaetence incarceration time with no additional
postsentence incarceration time and the length of creditedgurnce incarceration
exceeds the uppémit of the guidelines range for the cas®

1 Imposed a sentence odrrections ptions if the defendads:

(2) Initial sentence plus any suspended sentence falls within or above the overall
guidelines range; and

(2) Current sentence or sentences and any pending charges do not include a violation of:

(a) A crime of violence under CR,18-101;

(b) Sexual child abuse under CR3-802;

(c) Escape;

(d) A law of the United States or of any othetestar the District of Columbia
similar to 8C(2)(a)d (c) of COMAR 14.22.01.17

If the conditionsof (land (2) ar e est abohihesdmtending t hen mar

guidelinesworksheein thecorrectionsoptions box to show that the program is
consistent with Commissiacriteria.
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Sentences Qutside the
Guidelines Range

There are times when a judgey choose to impose a sentence that is outside the guidelines
range This chapter provides a list of common reasons for departure and their corresponding
codesWhile it is not intended to be a complete list, it does provide commonly used departure
reasms and gives the sentencing judge the option of identifying other circumstances that warrant
a departure.

14 .1 Using the Departure Codes

The judge shall document on teentencingyuidelines worksheet the reason or reasons for

imposing a sentence outsidetloe recommended guidelines rangbe following list is a sample

of some of the more common reasons for sentencing outside theThegadge should write in

the designated space on the worksheet the number(s) corregptonitie reason(s) for

departte Wher e the judgebs reason for sentencing o
sample reasons listed, the judge should write down reason number (9) or (18), depending on
whether itis adownwardrupwardd e par t ur e, ®thaciroamsp laanicre stoh eo ni wh
the judge has based the decision to depart from the guidelines.

14 .2 Departure Below the Guidelines Range

Common reasons for departure below the guidelines range include but are not limited to:

(1) The parties reached a plea agreement thigidctor a reduced sentence
(2) Offende 6 s mi nor role in the offense.
(3) Offender was iftienced by coercion or duress.
(4) Offender had dimiished capability for judgment.
(5)  Offender made restoiaé efforts after the offense.
6) Victimbs particlespeasdtieonfif endee 6af teahpabil.
(7)) Of fenderds commit ment ao ahergherbpeuti@pnogram. ab us e
(8) Recommendati on of iSdnaftPerdesand®tobaton.ney or Di v
(9)  Other circumstances of the crime and/or the offender do noamiaa sentence thiin
the guidelines (Explain).
Please use the numerical codes in parentheses when filling centleacinguidelines
worksheets.
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14 .3 Departure Above the Guidelines Range

Common reasons for departure above the guidelines range ihcitides not limited to:

(10) Offende 6 s maj or role in the offense.
(11) The level of harm was excessive.
(12) Specihcircumstances of the victim.
(13) Offenderexploited a position of trust.
(14) Offendercomntit ed a fAwhite collaro offense.
(15) Of f ender 6 s s i igminniajorcoatmlted sphstance offense.a t
(16) The vicious oheinous nature of the conduct.
(177 Recommendati on of iSdnaftPerdesand®tobabon.ney or Di v
(18) Other circumstances of the crime and/or the offender do not warrant a sentiinte wi
the gudelines (Explain).
Please use the numerical codes in parentheses when filling centieecingyuidelines
worksheets.

Note: Judges, please contact the Commission staff if you would like a laminated card with these
common departure reasons and theipeetive numerical codes to keep at your bench.

14 .4 Interpreting the Common Reasons for Departure

The common reasons for departure should be read broadly so that they might encompass other,

more specific reasonBor example, reason (1) regarding a plgeeament could include reasons

why the agreement was reached, such as weak evidence, minimabhamctim who did not

wantto prosecutRe ason (4), which addresses an offende
could apply i f ndoeoldy intelligenceeor diug/almlpleuse (ingitedthe

of fender 6s capharciadfyf gmder dusd grmesnttor ati ve ef fort
include paying restitution, cooperation with
community servie or some other benefit to the community on his own acéardpplication of

reason (16), the vicious or heinous nature of the conduct, could include offenses motivated by

race, gendeor sexual orientation, among other reasdiese examples are jusirse of the

ways in which the departure reasons can be read broadly to encompass more specific reasons.
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Frequently Asked
Questions

This chapter provides answers to the list of frequently asked questions belowhkiwe a
guestion that does not seem to be answered, please do not hesitate to call the Commission staff at
(301) 4034165 for additional assistance.

Qu:

Qz:
Qa:

Qa:
Qs:

Qe:

Qr

Qs:

Qo

Do | have to fill out a sentencing guidelines worksheet if the possibility of incarceration is
lessthan one year?

How does the date of sentencing relate to changes in guidelines?

Should an offender be given points wunder i
criminal event, but not in the actual injury of the victim?

Are weapao points awarded for offenses where a weapon was present but not used?

If an offender injures a victim during a criminal event involving an automobile, is the
automobile considered a weapon?

What does section A unntiegrguidelDdsiverksitbet meai$?c or e 0

When determining an offenderos prior adul't
a nolo contenete plea or a sentence to probation before judgment (PBJ) considered an
adjudication of guilt?

Whencalcu at i ng an offenderdés prior adult crimin
of another offense but not yet sentericesthould that conviction be counted in the history?

Do | need to calculate an offense score and offender score if the offertierged with
murder and the guidelines range is Alife to

Q:0: What is the difference between seriousness categoraslill-B, and 11+C in the drug

matrix?

Q112 When the norsuspendable mandatory minimum and/or maximum sentence falls dbatside

calculated guidelines range, which controls?

Q12 Are there instances when the guidelines should be adjusted due to unique circumstances

(e.g., multiple victims, subsequent offender status)?

Q13 How many sentencing guidelines worksheets should beleted for a single criminal

event with multiple victims?
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Q14 How do you calculate overall guidelines for a single criminal event with multiple victims
and | ess than two seriousness category | or
rul eo) ?

Qs What is the seriousness catoddemysedf? Avi ol a
Qe Where is fAreckless endangermento | ocated i
Q7 Where is Autteringo | ocated in the sentenc
Qe Where is Aresisting arresto |l ocated in the
Qo Why arendét some offenses included in the s

Q20: How do | order more sentencing guidelines worksheets?
Q21: How can | learn morabout sentencing guidelines worksheet preparation?
Q22: How can | geacopy of the MarylandSentencingGuidelinesManual (MSGM?Y

Qu: Do I have to fill out a sentencingguidelinesworksheetif the possibility of incarceration
is less than one year?

A1 Yes A worksheet should be completed and submitted fauadlelinesoffenses As

a practical matter, this means that a worksheet should be completed for all offenses
prosecuted in a Circuit Court, including new trials and reconsideratipused on a
defendant for a crime of violence (as defined R, @ 14-101)andreviews MSGM 1.0,
2.0.

Q2: How does the date of sentencing relate to changes in guidelines?

A2: The sentencing guidelines aofflenseseriousness categories in effect at the time of
senencing shall be used to calculate the guideliigsis determined that the guidelines

are different than what they would have been if calculated using the sentencing

guidelines and offense seriousness categories in effect on the date the offense of
cowiction was committed, the Stateds Attorn
attention of the judge as a consideration for departure from the guid®iS&V 5.2.

Qs: Should an offender be given pointsinder fiVictim Injury o if the offender was involved
in the criminal event, but not in the actual injury of the victim?

For example, two coffenders were found guilty of robberihe victim suffered a permanent
injury during the commission of the robbeBy all accounts, offender 1 was the onljeoider
who touched the victimNould offender 2 be givenpointsn der AVi 2t im I njuryo

Az: Yes, if a victim is injured in ariminal event, any offender guilty of the offense(s)

constituting that event should be given points indffiensescore for victm injury.
MSGM 6.1(B)
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Q4: Are weapon points awarded for offenses where a weapon was present but not used?

For example, an offender is pulled over for a motor vehicle offense and a handgun is found in the
car. Should the offender be given 2 pointshiadffensescore forfiFirearm or Explosiveunder
fWeaponPr esnceo

Az Yes, weapon points are awarded for anminal event where a weapon is present
MSGM 6.1C).

Qs: If an offender injures a victim during a criminal event involving an automobile, & the
automobile considered a weapon?

As: No, except if deliberately used as a weapon, automobiles are not included as weapons
and receive a weapon presence score MIGM 6.1(C)(e).

Qs: What does section A u sedtencingguiddifesvorkskeeet Scor e 0
mean?

Ae: Section A of AOffender Scoreo correspon
criminal justice system at the time the instant offense occufrén individual wason

parole, on probation, incarcerated, on work releasep@andatory supervision, was an

escapee, or had a comparable statuke time of the instant offense, s/he should be

assigned 1 point faection A Otherwise, assign no pointdSGM 7.1(A).

Q. When determining an of f e ntddeterinige threoffeneer adul t
score, is anolo contendere pleaor a sentence tqrobation before judgment (PBJ)
consideredan adjudication of guilt?

A7: Yes, a nolo conterate plea is an adjudication of guilt, as is a Piiless expunged
or proven by the dense to have been eligible for expungement prior to the date of
offensg. MSGM 7.1(C).

Qss When calculating an offendero6s prior adul't
convicted of another offense but not yet sentencéddshould that conviction be canted
in the history?

Asg: Yes, as stated above, an adjudication of guilt for eanfinal event, regardless of
whether it remains to be sentenced, should be included in calculating the adult criminal
record MSGM 7.1(C).

Qq: Do I need to @lculate an offensescore andoffender score if the offender is charged
with murder and the guidelines range idi ife to lifeo?

Ao Yes We ask that you still complete the entientencing guidelinesorksheet so we

can collect dat a on dtother inforindticn netbvamt to the gasei or r
MSGM 8.2.
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Q10 What is the difference between seriousness categories-A, 11l -B, and Il -C in the
drug matrix?

A1o: Seriousness category-W is used fodistribution of MDMA (ecstasy), 750 grams or
more(CR, 8 5-609(a)(9), AND importation of marijuana, 45 kilograms or mof€R, §
5-614(a)(1).

Seriousness category-H is used for nommarijuana and neMDMA offenses that have
a seriousness category lll, suchdestribution ofschedule | or linarcotics or
hallucinogerncs (e.g., heroin, cocaine, PCP, and LSD]R, 85-608; CR, $-609) or
distribution oflarge amounts ofantrolleddangeroussubstancgCR, §5-612(a).

Seriousness category-i is used formportationof certain controlled dangerous
subsances other than marijuangCR, §85-614(a)).
MSGM 8.3.

Q11: When the nonsuspendable mandatory minimum and/or maximum sentence falls
outside the calculded guidelines range, which controls?

Au1: If the norsuspendable mandatory minimum is greater tharidwerlimit of the
guidelines range, the nesuspendable mandatory minimum should replace the lower
limit of the guidelines rangd.ikewise, if the norsuspendable mandatory minimum is
greater than the uppkmit of the guidelines range, the nesuspedable mandatory
minimum should replace the uppenit of the guidelines rangdf the statutory
maximum is less than the uppienit of the guidelines range, the statutory maximum
should replace the uppkmit of the guidelines rangd.ikewise, if the satutory
maximum is less than the lowlamit of the guidelines range, the statutory maximum
should replace the lowémit of the guidelines rangdn sum,neitherthe lowemor the
upperlimit of therange careverbe less than the nesuspendable mandayominimum
andneitherthelower nor theupperlimit of the range careverexceed the statutory
maximum MSGM 8.5, 102-10.4

Note: Offenses with neauspendable mandatory minimums are marked in the sentencing
guidelines offense table with the indicafoMM* ¢ .

Q12: Are there instances when the guidelines should be adjusted due to unique
circumstances (e.g., multiple victims, subsequent offender stat®s)

A1 Yes. SeeMSGM, Chapterl0 for a complete discussion of how to adjust the
guidelines in these @umstances.

Q13 How many sentencing guidelinesvorksheets should be completed for angle criminal
event with multiple victims?

Aiz: It dependsilf all of the victims were harmed during the satneninal event, each of
the separate counts can be igeld on the sam&orksheet provided that there is
sufficient spacelf there are more than three offenses, then at least one separate
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worksheet should be uséd/hen completing a worksheet fosiagle criminal event with
multiple victims, the victim sectioaf the worksheet should be completed using the
information relating to the victim in the most serious offeM8GM 10.1

Q14: How do you calculate overall guidelines for aingle criminal event with multiple
victims and less than twoseriousness ategory | or seriousness ategory |l offenses (i.e.
Astacking rul eo)?

A4 ldentify the correct guidelines range for each offe@sdculate the uppdimit of
theoverallguidelines range by adding theghest of theipperlimits of theranges for
each victim Calculate the loweimit of the overallguidelines range using the standard
protocol MSGM 10.1.

For example, an offender with affenderscore of O has been adjudicated guilty for 2

counts of 1 degreesssault(CR, §3-202), a person offenssgeriousiesscategory |l

There were two victims, neither of whom was injured, neither of whom kpdaal

vulnerability, and there was no weapon present during the ¢rmeking a totabffense

score of 5 The guidelines range faffenderscore 0 anaffensescore 5 for each count

of robbery is 3M4Y. The uppetimits of theranges should be addedr fist ackedo (|
reflect two victims) so the correct overall guidelines range is-8¥l

Qis: Whatisthes er i ousness category of ISfofif@lnasteio®n o f
Ass: Violation of protective order,sloffense(Family Law Article FL), §4-509(a)(1),
Annotated Code of Marylandg found under the Assault and Other Bodily Woundings

headng in the offense table. The offenseaiperson offense, withseriousness category
VIl and a maximum term of 90 days

Qe Where i s fireckl ess esedeaang guidalresffense tdblex at ed i
A1e: Reckless endangerme@R, §3-204(a) is found under the Assault and Other
Bodily Woundings headingf the offense tablél'he offense is a person offensegth a
seriousness category V and a maximum term of 5 years
Qz Where i s fAut t eenientiggguidelinesadfange dable?n t h e
Ai7: Uttering is now calledounterfeitdocumentCR, §8-602(a) and is found under
the Counterfeiting heading the offense tablélrhe offense is a property offensath a
seriousness category V and a maximum term of 10 years
Qi Where is fAresi st isengnciagguidelisesoffensetalle@t ed i n t he
Aig: Resisting arreqCR, §9-408) is found under the Harboring, Escape, and Contraband

heading of the offense tablEhe offense is a person offenggth a seriousness category
VI and a maximum term of 3 years.
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Qo Why arendt sudethiathesénfermcinggeaidelinesiifense table?
A19: There are three main reasons why an offense would not be listed in the offense table

The first reason is that the instant offense is rgptidelines offenseDffenses that carry
no possible penaltof incarceration, along with a few other exceptions, arguioielines
offensesNo sentencing guidelinesorksheet should be completed for these offenses

Another reason is that the offense satisfies the definitiorgofdelinesoffense but has a
maximum penalty of 1 year or lesehe Commission has determined that offenses that
are not otherwise listed in the offense table and are punishable by a maxénaltyof

1 year or less should automatically be assigned an offense seriousness catedory VIl
worksheet should be completed using seriousness category VIl for these cases

The final reason is that the offense, though it satisfies the definitiogwdelines
offense, is newly enacted and has yet to be included in the offensdftéiteis the
case, a worksheet should be completed using the closest anajagialimesoffense to
determine the seriousness categtiryou believe there is an error or omission in the
offensetable, please contact the MSCCSP staffioyagl at msccsp@umd.eduw by
phone at (301) 463165

Q20: How do | order more sentencing guidelinesvorksheets?

Az Visit www.msccsp.ordgo place an electronic request for additional worksh&ets
may also contact the MSCCSP staff bynail at msccsp@umd.edu or by phat€301)
4034165 to place an ordeklthough some exceptions may occur, the worksheets will
most likely be mailed to you the next business. day

Q21: How can | learn more about sentencing guidelines worksheet preparation?

A>1: The MSCCSP staff is avable to conduct worksheet training sessions at your

convenience. They regularly travel throughout$tege to train and assist practitioners in
worksheet completiad udges, St atebds At t oPRamleand , Publ i c
Probation agents have allpiaipated in various forms of these training sessitingu

would like to schedule a session, please contact the MSCCSP stafidil/at

msccsp@umd.edu or by phone at (301)-4085.

Q22: How can | get another copy of the Miryland SentencingGuidelinesManual (MSGM)?
A22: You can view and download a fukxt version of th&1SGM immediately online at

www.msccsp.orgBoth theMSGM and thesentencing guidelinesffense table are text
searchable for your convenience.
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Sample Cases

This chapeér applies the procedures that have been descrilted MSGM There are

discussions of eight sample cases dealing with different types of sentencing events that might
occur. Each sample case provides the digystep procedures for calculating the guicies

ranges.
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1

Single

Convicted
Offense

Offense
Against a
Person

Case Information

Of f ender 6 ¢Clayton White

SID: 551287
Date of Birth: 07/078B5
Sex: Male
Race: White

Ethnicity:  Non-Hispanic
Date of Offense: 11/0348
Case No.: 123456C
Date of Plea o r Verdict:  02/04/19

Disposition Type: ABA Plea Agreement
Jurisdiction: Montgomery County
Convicted Count(s): Robbery with a Dangerous
Weapon, CR, §-303(a)(1)

Date of Sentencing: 03/04/19

Offense Description

OnNovember 32018 police were summoueo a convenience store for a report

of an armed robberyrhe cashier reported that two males had entered the store

and that one of the men was armed with a sasfeshotgun The cashier and a

clerk were instructed to lie on the floor as one of the reeroved money from

the cashregisteThe subjects fled in a car and, bas
of the vehicle, were apprehended by police a short time Tdierdefendant was

identified by the cashier as the man with the shatBefendanpleadedyuilty to

robbery with adangerousveaponon February 42019
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Of fender ds Pri or Recor d

JUVENILE:
Date Offense Disposition
No juvenile record was found for the name and birth date provided.

ADULT:
Date Offense Disposition
12/0113  Possession dfess than 10 grams Fine $100; Court Costs
of Marijuana(CR 8 5-601(c)(2)(ii)
09/1045  Unemployment Insurance Fraud 6 months suspendedy#ars
probation restitution

Defendantvas placed on four years adult probatio2@i5for unemployment insurance
fraudand wasunder supervision at the tinhe committedhe instantoffense.

Computation of Guidelines Range

1* Convicted Offense: Robbery with a Dangerous Weapon

Offense Score:

A. Seriousness Category of Instant Offense 5 points

As shown in Appendix Arobberywith adangerousveaponis aseriousness
category llloffense.

B. Victim INjUIY 0 points
No injury.

C. WeaponPresSeNCe 2 points
A firearm (saweebff shotgun) wapresent

D. Special \ictim Vulnerability 0 points

Victim over 10 and under 65 years @ldd not mentally or physically handicapped.

Total Offense Score 7 points

Offender Score:

Defendant vas on probation fanunemployment insurance fraatithe time he committed
the instant offense

______________________________________________________________________________ 0 points
Defendant was over 23 years of age when the instant offense was committed.
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C. Prior Adult Criminal Record

Step I

Unemployment Insurance Fraudberiousness Category VIl

*In this case, the possessionlegsthan 10 grams aharijuana (12/012013

was not counted sin@®nvictions for the use or possession of less than 10 grams
of marijuana under CR, 8-601(c)(2)(ii), in effect from October 1, 2012 through
September 30, 2014, may not be counted in the cotigrutd the prior adult
criminal record. MSGM 7.1.

Number of Prior Convictions
According to Seriousness Category

Seriousness
Category

Number of Prior
Convictions

I

Il
1
v
\%
Vi
Vi

POOOOOOo

Step Il

Since thed e f e n mhastreeridus prioconvictionwasin seriousnessategory
VII, refer to the block in Table-2 that indicatesneseriousnessategory VIl
conviction This block identifies the record &nor.

Step III:

A defendantvith aMinor record receives 1 point.

D. Prior Adult Par¢e/Probation Violations

None.

0 points

Total Offender Score 2 points

An examination of Table-& shows that the recommended range for an offecme of 7
and an offender score of 2 is 9Y)Y.

Overall Guidelines Range for the

Sentencing Event

Since this sentencing event involves only one convicted offense, the overall
guidelines range is the same as the range for the offense, 5 to 10 years.
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Sample Case 1
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Case Information

2

Single

Convicted
Offense

Drug
Offense

~

Of fender 0 ¢
SID:

Date of Birth:

Sex:
Race:

Ethnicity:
Date of Offense:
Case No.:
Date of Plea or Verdict:
Disposition Type:
Jurisdiction:
Convic ted Count(s):

JessicaHeather Lavrence
2234567

06/13R0

Female

White

Non-Hispanic
07/01/18

123457

10/03/18

ABA Plea Agreement
Montgomery County

Possession with Intent to
Distribute Marijuana,

CR, §5-607(a)

Date of Sentencing: 11/08/18
Offense Description
OnJuly1,2018 pol i ce serving a search warrant
plastic bag of marijuana, a glass jar of mama seeds and a scale in the living
room; six bags of marijuana in the master
oz. of grass, o0 which cont ai nfeecsubjaa@r i j uana

was arrested and eventually charged \pibsession witintent todistribute
marijuanaand simplgossessionOn October3, 2018 the defendantleaded
guilty to one count opossession witimtent todistribute marijuana

July 2018
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Of fender ds Pri or Recor d

JUVENILE
Date Offense Disposition

None Known

ADULT:
Date Offense Disposition

None Known

Computation of Guidelines Range

1* Convicted Offense:  Possession with Intent to Distribute Marijuana
Offense Score:
There is no offense score for drug offenses.

Offender Score:

A. Relationship to CJS When Instant OfferOccurred 0 points
None.

B. Juvenile Delinquency 0 points
Defendant wasver23 years of age when the instant offense was
committed.

C. Prior Adult Criminal Record ... 0 points
No record found.

D. Prior Adult Parole/Probation Violatons ... 0 points
None.

Total Offender Score 0 points
GUIENINES RANGE. | . oot eeeaese e seeeese s eseeeseeeese e seeea P-3M

An examination of Table-8 shows that theecommended rander possession with
intent todistributemarijuana (seriousnessategory V) with an offender score of 0 is
P-3M.

Overall Guidelines Range for the Sentencing Event

Since this sentencing event involves only one convicted offense, the overall
guidelines range is the same as the range for the offense, prob&imohs.
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Case Information

3

Single

Convicted
Offense

Property
Offense

Of f ender 6 ¢ DamonAnthonyProctor

SID: 3234567
Date of Birth: 07/27R7
Sex: Male
Race: Black
Ethnicity:  Hispanic
Date of Offense: 10/2017
Case No.: 123888C
Date of Plea or Verdict: 07/02/18
Disposition Type: Non-ABA Plea Agreement
Jurisdiction: Montgomery County
Convicted Count(s): Theft, at least1,500but less
than £5,000
CR, 8 7-104(g)1)(i)
Date of Sentencing: 07/30/18

Offense Description

On October20, 2017 defendant was observed by a security officer in a department of a
large suburban store removitwgelveblazers, three pairs of pants, seven skirts, and one
shirt (total valueof $1,720.89). After placing the merchandise fiwe bags, defendant left

the department, passed many cash registers without paying, went down the escalator, and
was arrested d®e paused to buy shopping ba@s July 2 2018, the defendamleaded

guilty to one count ofheft, at least $1500but less than 26,000
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Of fender ds Pri or Recor d

JUVENILE:
Date Offense Disposition
06/2640  Shoplifting Finding of facts sustained; Not
adjudicated dlinquent
12/1140  Misdemeanor Theft Finding of facts sustained,;

Adjudicated e@linquent

06/1043  Unauthorized Usef a Vehicle  Finding of facts sustained,;

Adjudicated e@linquent

ADULT:
Date Offense Disposition
06/09/16 Burglary, 4" Degree 2 yearsprobation. (D.C.)

Defendantvas placed otwo yearsadult probation in 2016 fdsurglary, 4"
degree and was under supervision at the time he committed the instant offense.

Computation of Guidelines Range

1% Convicted Offense: Theft, at least $1, 500 but less than $ 25,000

Offense Score:

There is no offense score for property offenses.

Offender Score:

July 2018

. Prior Adult Criminal Record

Defendantvas onprobation forburglary, 4th degregat the time he
committedthe instant offense

_______________________________________________________________________________ 1 point
Two findings of a delinquent act. One finding of facts sustained was not
adjudicated delinquent (shoplifiting), therefore this finding of a
delinquent act does not count towards the calculation of thedefent 6 s
juvenile delinquency scoréISGM 7.1.

Step I:
Burglary, 4th Degreé Seriousness Category VIl

80



Number of Prior Convictions
According to Seriousness Category
Seriousness Number of Prior
Category Convictions
I
Il
1]
\Y
\Y,
VI
VI

POOOOOOo

Step Il

Since the most serious prior conviction wasdriousnessategory VI, refer to
the block in Table -2 that indicates ongriousnessategory VII convictions
This block identifies the record &&inor.

Step llI:
A defendantvith aMinor record receives 1 point.

D. Prior Adult Parole/Probation Violations 0 points

No adult violations prior to instant offense

Total Offender Score 3 points

An examination of Table-8 shows that theecommendedange fortheft, at leas$1,500
but less than #5,000(seriousnessategory M) with an offender score of 3 &M-2Y.

Overall Guidelines Range for the Sentencing Event

Since this sentencing event involves only one convicted offense, thadlover
guidelines range is the same as the range for the of@nsenthgo 2 years.
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Case Information

4

Single
Criminal
Event

Multiple
Convicted
Offenses

Of f ender 6 ¢ KevinAlexanderChestnut
SID:

Date of Birth:

Sex:
Race:

Ethnicity:
Date of Offense:
Case No.:
Date of Plea or Verdict:
Disposition Type:
Jurisdiction:
Convicted Count(s):

Date of Sentencing:

4234567
12/05P8

Male

White
Non-Hispanic
11/25A8
118277010
02/22/19

Jury Trial
Baltimore City

Robbery with eDangerous
Weapon, CR, 8-403(a)

Possession or Use of a
Machine Gn in a Crime of
Violence, CR, &-404

Possession of Marijuana,
CR, 85-601(c)(2)i)
04/04/19

July 2018
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Offense Description

OnNovember 8, 2018 the victim and a friend had left a restaurant and were

walking toward their car when they wapproached by a lone maléhe

defendant grabbed the victim and pushed him against Aftar producing a

machine gun, he demanded.Taeddfendaatthen ved t he
fledonfootA f ew mi nutes | ater, t &imparolcat i més fr
and yelled for helpDuring a search of the surrounding area, the victim identified

a man walking across a vacant lot as his assaf\arthe patrol car approached,

the defendant threw an object and began toTba defendant was appreloea

by another police unit circling the area, at which time a small bag containing

marijuana was found on his persénsearch for the thrown object produced a

machine gunThe victim was subsequently transported to a nearby hospital where

he received trement for a spraied wrist On February22, 2019 a jury found the

defendant guilty ofobbery with adangerousveapon possession ouse of a

machinegunin a crime ofviolence andpaossession afarijuana

Of fender ds Pri or Recor d

JUVENILE:
Date Offense Disposition
10/0342  Malicious Destruction Finding of facts sustained,;
Adjudicated @linquent
11/30/13  Assault 2" Degree Finding of facts sustained,;
Adjudicated @linquent
ADULT:
Date Offense Disposition
10/05A7  Theftat least $100 but lessath 6 months suspended; 3 years
$1500 probation

Defendanivas placed on tlee years adult probation 2017for theftat least
$100 but less tha$il 500 and was under supervision at the time he committed the
instant offensg

Computation of Individual G uidelines Ranges

1* Convicted Offense : Robbery with a Dangerous Weapon
Offense Score:

A. Seriousness Category of Instant Offense 5 points

As shown in Appendix A;obbery with adangerousveapons aseriousness
category Il Offense.
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B.

C.

VUM INJUNY 1 poirt
Victim suffered a sprained wrist

WeEaPONPIES NG 2 points
A firearmwaspresent

Special VictimVulnerability 0 points

Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 8 points

Offender Score:

July 2018

Defendantvas on probation faheftat least $100 but less th&i,500 at the
time he committed the instant offenses.

Juvenile DelinqQUeNCY 1 point
Two findings ofa delinquent act
Prior Adult Crminal Record ...~ 1 point

Step [:
Theftat least $100 but less th&h 50071 Seriousness Category VIl

Number of Prior Convictions
According to Seriousness Category

Seriousness Number of Prior
Category Convictions

| 0

Il 0

1| 0

v 0

V 0

VI 0
VIl 1

Step Il

Since the most serious prior conviction wasdriousnessategoryIl, refer to
the block in Table -2 that indicates ongeriousnesgategoryIl conviction.
This block identifies the record d&inor.

Step I
A defendantvith aMinor record reeives 1 point.

No adult violations prior to instant offerse

. Prior Adult Parole/Probation Violations 0 points

Total Offender Score 3 points
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An examination of Table-& showshatthe recommended ranfm an offense score of §
and an offender score of 3 is 1BY.

2" Convicted Offense: Possession or Use of a Machine Gun in a
Crime of Violence

Offense Score:

A. Seriousness Category of Instant Offense 5 points
As shown in Appendix Apossession or usd a machine gun in a crime of
violenceis a seriousness category Il Offense.

B. Victim INJUIY 1 point
Victim suffered a sprained wrist.

C. WeapoONPIreSeNCE 2 points
A firearm was present.

D. Special VictimVulnerability 0 points

Victim over 10 and under 65 yesaold and not mentally or physically
handicapped.

Total Offense Score 8 points
Offender Score:
The offender score is the same d#diroffenses at this sentencing event, 3

Total Offender Score 3 points

An examination of Table-& showghatthe recommended range for an offense score
and an offender score of 3 is -A1BY.

bf 8
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3™ Convicted Offense:  Possession of Marijuana
Offense Score:
There is no offense score for drug offenses.
Offe nder Score:
The offender scorés the same for all offenses at this sentencing event, 3

Total Offender Score 3 points

An examination of Table-2 showghatthe recommended range foossessionf
marijuana(seriousnessategoryll) with an offender score of 3 isBM.

Overall Guidelines Range for the Sentencing Event

Criminal Seriousness  Guidelines

Event Offense Cateqgory Range

1 Robbery with &angerousVeapon I 7-13 years

1 Possessidiseof a Machine Gun 1] 7-13 years

1 Possession of Marijuana Vi P-1-month
Overall Guidelines Range 7-13 years

Following the procedure outlined MSGM 9.1 for determining the guidelines for
multiple counts fronthesame criminal event, the overall recommendede is
the highest of theespectivdower and upper limits of theecommended ranges,
i.e., 7 to 13 years.
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5

Single

Criminal
Event

Multiple
Convicted
Offenses
from
Seriousness

Case Information Categories |
and Il

Of f ender 6 ¢JeromeanielJameson
SID: 5234567
Date of Birth: 07/23R7
Sex: Male
Race: Black
Ethnicity:  Non-Hispanic
Date of Offense: 090V17
Case No.: 117290001
Date of Plea or Verdict: 07/05/18
Disposition Type: Jury Trial
Jurisdiction: Baltimore City

Convicted Count(s): RapeFirst Degree
CR, 83-303(d)(1)

Assault First Degre,
CR, §3-202

Kidnapping, CR, 8-502(a)

Possession or Use of a
Machine Gurin a Crime of
Violence CR, 84-404

Date of Sentencing: 08/06/18
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Offense Description

Of

On September 12017, the victim was walking to her cata shopping center
parking bt when two men approached in a.€ne of the men jumped out of the
car, grabbed her and pushed her into theSfae was driven to a secluded area
where she was raped by both men and. gkftgr managing to crawl to a road,
she was noticed by a passimgtorist and taken to a nearby hospitdde victim
suffered permanent damage to her right kidhksyng her description of the
defendant and the licenpatenumber of the car, police were able to arrest the
defendant the following daynJuly 5, 2018 ajury found him guilty offirst
degree rapefirst degree assaulkidnapping andpossessioonr useof amachine
gunin acrimeof violence

fender 0s Pri or Recor d

Juvenile:
Date Offense Disposition

07/1042  UnauthorizedJseof a Vehicle  Finding offacts sustained;
Adjudicated élinquent

08/0543  Shoplifting Finding of facts sustained,;
Adjudicated e@linquent

08/26/4  Assault 1 Degree Finding of facts sustained,;
Adjudicated e@linquent

Adult:

Date Offense Disposition

10/0145  Driving While Intoxicated 6 months

07/10A6  Burglary, 29 Degree 1 year suspende@;months

probation

Thedefendanhad recently completed his probation arglary, 2" degree
(ovionv).

Computation of Individual Guidelines Ranges

1st Convicted Offense: First De gree Rape

Offense Score:

A. Seriousness Category of Instant Offense 10 points

As shown in Appendix Afjrst degreerapeis aseriousnessategory loffense

B. VIiCtM INJUIY 2 points

Permanent injury resulting from gunshot wounds.
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2 points

A firearmwaspresent

D. Special VictimVulnerability 0 points

Victim over 10 and under 65 years old and not mentally or physically
handicapped.
Total Offense Score 14 points

Offender Score:

A. Relationship to CJS When Instant Offense Occurred 0 points
Deferdant was not under any supervision at the time of the offense.

B. Juvenile DelinqQUeNCY 2 points
Threefindings ofa delinquent act

C. Prior Adult Criminal Record 3 points

Step [:
2" Degree Burglary Seriousness Category IV
Driving While Intoxicated SeriausnessCategory VII

Number of Prior Convictions
According to Seriousness Category
Seriousness Number of Prior
Category Convictions
I 0
Il
"
v
\Y
VI
VII

RPOORFrROO

Step Il:

Since the most serious prior conviction wasdriousnessategory V, refer to the block
in Table 72 that indicates ongeriousnessategory IV convictionThis block identifies
the record adModerate

Step I
A defendantvith aModerate record receives 3 points.

D. Prior Adult Parole/Probation Violatons ... 0 points
None.

Total Offender Score 5 points
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An examination of Table-& showshatthe recommended range for an offense score
14 and an offender score bfis life.

Df

2nd Convicted Offense:  First Degree Assault

Offense Score:

A. Seriousness Category of Instant Offense 5 points
As shown in Appendix Afirst degreeassaultis aseriousnessategory Il
offense.

B. ViCtM INJUIY 2 points
Permanent injury resulting from gunshot wounds

C. WeapoONPIreSeNCE 2 points
A firearmwaspresent

D. Special VictimVulnerability 0 points

Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 9 points
Offender Score:
The offender score is the same foradfensesat this sentencing everi

Total Offender Score 5 points

Guidelines Range for 2¢ Convicted Offense 15Y-25Y

An examination of Table-& showghatthe recommended range for an offense score
and an offender score bfis 15Y-25Y.

pf 9

3™ Convicted Offense:  Kidnap ping

Offense Score:

A. Seriousness Category of Instant Offense 8 points

As shown in Appendix Akidnappingis aseriousnessategory lloffense.

B. VIiCtM INJUIY 2 points
Permanent injury resulting from gunshot wosind
C. WeaponPIeSeNC 2 points

A firearmwaspresent
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_____________________________________________________________________ 0 points
Victim over 10 and under 65 years old and not mentally or physically
handicapped.

D. Special VictimVulnerability

Total Offense Score 12 points
Offender Score:
The offender score is the same foradfensesat this sentencing everi,

Total Offender Score 5 points

Guidelines Range for 3' Convicted Offense._._._.. ... 25Y-30Y
An examination of Table-& showgshatthe recommended range for an offense score pf
12 and an offender score ®fs 25Y-40Y. The statutory maximum for this offense & 3
years. Because the statutory maximum of 30 yedessthan the uppdimit of the
range which is40years, the uppdimit of therange is replaced by the statutory

maximum.

4™ Convicted Offense: Possession or Use of a Machine Gun in a Crime of V iolence

Note: Because this is the fourth convicted offense, a segatencing guidelinasorksheet
must be used even though all offenses are from one criminal event.

Offense Score:

A. Seriousness Category of Instant Offense | 5 points

As shown in Append A, Possession auseof amachinegunin a crime of
violenceis aseriousnessategory llloffense.

B. ViCtM INJUIY 2 points
Permanent injury resulting from gunshot wounds

C. WeaponPreSeNCe 2 points
A firearmwaspresent

D. Special VictimVulnerability 0 points

Victim over 10 and under 65 years old and not mentally or physically
handicapped.

Total Offense Score 9 points

Offender Score:

The offender score is the same foradfensesat this sentencing everi,

Total Offender Score 5 points
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An examination of Table-& shows that the recommended range for an offense aic@re
and an offender score bfis 15Y-25Y. The statutory maximum for this offense is 20
years. Because the statutory maximur@@fyears is less than the upper limit of the
range, which is 25 years, the upper limit of the range is replaced by the statutory
maximum.

Overall Guidelines Range for the Sentencing Event

Criminal Seriousness
Event Offense Category Guidelines Range
1 First DegreeRape I Life
1 First Degree Assault 1] 15-25years
1 Kidnapping Il 25-30years
1 Possessiduse of a Machine Gun |l 15-20years
Life plus 25 years
Overall Guidelines Range Life plus 30years

Because two of the offenses in this dnial event were eitheseriousness

categoryl (first degree rapeor seriousness categoly( kidnapping offensesthe
overall recommended guidelines range is determined by adding the respective
lower and upper limits of the rangfes eachseriousnessategory | or Il

conviction Following this procedure, the overall recommended sentencing range

would belife plus25years tdife plus 30years.
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Sample Case 5, Worksheet 1
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